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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF GEORGIA 

AUGUSTA DIVISION 

In re: 

MORRIS PUBLISHING GROUP, LLC, et al.,1 

Debtors. 
 

Chapter 11 

Case No. 10-________________ 

Joint Administration Requested 

 
APPLICATION FOR AN ORDER 

AUTHORIZING THE EMPLOYMENT AND RETENTION 
OF NEAL, GERBER & EISENBERG LLP AS ATTORNEYS 

FOR THE DEBTORS AND DEBTORS IN POSSESSION PURSUANT 
TO SECTIONS 327(a) AND 328(a) OF THE BANKRUPTCY CODE AND 

BANKRUPTCY RULE 2014(a), NUNC PRO TUNC TO THE PETITION DATE 

The above-captioned debtors and debtors in possession (each a “Debtor” and collectively, 

the “Debtors”) hereby submit this Application (the “Application”) for entry of an order2 

authorizing the employment and retention of Neal, Gerber & Eisenberg LLP (“Neal Gerber”) as 

general reorganization and bankruptcy counsel for the Debtors pursuant to sections 327(a) and 

328(a) of title 11 of the United States Code (the “Bankruptcy Code”) and Rule 2014(a) of the 

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), nunc pro tunc to the Petition 

Date.  Factual background in support of this Application is set forth in the Affidavit of Mark A. 

Berkoff in Support of Application for an Order Authorizing the Employment and Retention of 

Neal, Gerber & Eisenberg LLP as Attorneys for the Debtors and Debtors-in-Possession and 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number, are:  Morris Publishing Group, LLC (9462); Athens Newspapers, LLC (“Athens”) 
(3084); Broadcaster Press, Inc. (3275); Homer News, LLC (“Homer”) (8613); Log Cabin Democrat, LLC 
(“Log Cabin”) (5012); Morris Publishing Finance Co. (3044); MPG Allegan Property, LLC (5060); MPG 
Holland Property, LLC (5060); Southeastern Newspapers Company, LLC (5156); Southwestern 
Newspapers Company, L.P. (1328); The Oak Ridger, LLC (5060); The Sun Times, LLC (“Sun Times”) 
(2529); Yankton Printing Company (8120); Stauffer Communications, Inc. (0047); and Florida Publishing 
Company (8216).  Athens’s address is One Press Place, Athens, Georgia  30603.  Homer’s address is 3482 
Landings Street, Homer, Alaska  99603.  Log Cabin’s address is 1058 Front Street, Conway, Arkansas  
72033.  Sun Times’s address is 104 S. Railroad Street, Ridgeland, South Carolina  29936.  All other 
Debtors maintain an address at 725 Broad Street, Augusta, Georgia  30901. 

2  A copy of the proposed order is attached hereto as Exhibit B.  
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Disclosure of Compensation Pursuant to 11 U.S.C. § 329 (the “Berkoff Affidavit”), attached 

hereto as Exhibit A.  In further support of this Application, the Debtors respectfully represent as 

follows: 

STATUS OF THE CASE AND JURISDICTION 

1. On the date hereof (the “Petition Date”), the Debtors each filed a voluntary 

petition for relief under chapter 11 of the Bankruptcy Code.  On the Petition Date, the Debtors 

also jointly filed motions or applications seeking certain typical “first day” relief.   

2. The Debtors are continuing in possession of their respective properties and are 

continuing to operate and maintain their businesses as debtors in possession pursuant to sections 

1107(a) and 1108 of the Bankruptcy Code.   

3. No request has been made for the appointment of a trustee or examiner and no 

official committee has yet been established in these cases.   

4. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334.  This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2).  Venue is proper in this Court 

pursuant to 28 U.S.C. §§ 1408 and 1409.   

BACKGROUND OF THE DEBTORS 

5. Debtor Morris Publishing Group, LLC (“Morris Publishing”) is part of a private 

media business that has been owned and operated by the William S. Morris III family for three 

generations.  Morris Publishing was formed in 2001 to assume the newspaper operations of its 

former parent, Morris Communications Company, LLC.  The Debtors own and operate 13 daily 

newspapers and more than three dozen nondaily newspapers in the Southeast, Midwest, 

Southwest and Alaska, as well as city magazines and free community publications.   

6. Newspapers form the Debtors’ core business unit.  Their daily and nondaily 

newspapers have a total combined circulation of more than 450,000.  The Debtors have a 
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concentrated presence in the Southeast, with four signature holdings, including the Florida 

Times-Union (Jacksonville), the Savannah Morning News, the Athens Banner-Herald and the 

Augusta Chronicle, their original and flagship newspaper.  The Debtors’ daily newspapers have 

online sister publications as an additional service for readers and advertisers alike.  Both print 

and online editions consistently win industry awards for content, photography and design.  In all 

its news products, the Debtors are committed to local news coverage and to the highest standards 

of journalism.  As of the Petition Date, the Debtors’ newspapers employed approximately 1,847 

full-time employees and approximately 335 part-time employees.   

7. The Debtors’ city magazines, located in Athens, Augusta and Savannah, cover the 

people, issues and events of their respective communities.  In addition, many of the Debtors’ 

daily newspapers produce additional magazines that regularly serve their respective communities 

with high quality local features.  Publications such as Coastal Antiques and Art, Coastal Senior 

and Savannah Coastal Parent are produced through the Morris daily newspaper the Savannah 

Morning News.  Skirt! is a free monthly magazine with circulation in 14 markets across the 

country that features content on issues important to women.   

8. Free community papers are dedicated advertising vehicles designed to provide 

customers with reliable, no-frills opportunities for sales and purchases, along with practical 

community news and information.  Both readers and advertisers look to these publications, 

popularly known as “shoppers,” for quick contact, quick information and quick results.  The 

Debtors’ shoppers are published in eight states and have a total circulation of approximately 

230,000.   

9. Morris Publishing maintains its headquarters in Augusta, Georgia.  The Debtors’ 

operations have been adversely affected by the general deterioration in the publishing and 
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newspaper industries, particularly through the continuing severe decline in advertising revenue in 

this recession and the permanent loss to other media within various categories.  The current state 

of these industries is reflected in the chapter 11 filings of numerous other publishers and 

newspapers in recent months.   

10. In fiscal year 2008, the Debtors recorded revenues of approximately $321.8 

million, resulting in a net loss of approximately $140.7 million.  During this time, advertising 

and circulation accounted for approximately 78.2% and 18.9% of the Debtors’ revenue, 

respectively.  In fiscal year 2008, advertising revenue had declined to approximately $251.7 

million (from approximately $306.7 million in 2007), and circulation revenue had increased to 

approximately $60.9 million (from approximately $57.6 million in 2007).   

11. More recently, for the nine month period ending September 30, 2009, the Debtors 

recorded revenues of $190.0 million (down from $243.1 million for the same period in 2008), 

resulting in a net loss of $13.2 million (compared to a net loss of $155.6 million for the same 

period in 2008).  During this time, advertising revenue declined by 28.6%, while circulation 

revenue increased by 5.6%.  At September 30, 2009, the Debtors’ consolidated financial 

statements reported total assets and liabilities of approximately $175.5 million and $482.4 

million, respectively.  

12. In early 2009, the Debtors entered into discussions with certain of their 

prepetition creditors to reduce the Debtors’ substantial debt load and address liquidity concerns 

threatening the long-term viability of the company.  In September 2009, the Debtors reached 

agreement with an ad hoc committee (the “Ad Hoc Committee”) of holders of the 7% Senior 

Subordinated Notes due 2013 (the “Old Notes”) on the general terms of a comprehensive balance 

sheet restructuring of the Debtors' debt structure (the “Restructuring”).  Pursuant to an 
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October 30, 2009 Restructuring Support Agreement (as amended, the “Restructuring Support 

Agreement”), the Restructuring was to occur either through (a) an out-of-court offer 

(the “Exchange Offer”) to acquire all $278.5 million in principal amount of outstanding Old 

Notes for $100 million aggregate principal amount of Floating Rate Secured Notes due 2014 

(collectively, the “New Notes”) or (b) alternatively, through cases filed under chapter 11 of the 

Bankruptcy Code and confirmation of a prepackaged chapter 11 plan (the “Plan”).  The closing 

of the Exchange Offer was conditioned upon, among other things, at least 99% of the aggregate 

principal amount of Old Notes being validly tendered and not withdrawn.   

13. On December 14, 2009, the Debtors launched the Exchange Offer and also began 

soliciting votes to accept or reject the Plan, which contemplates a full recovery for all allowed 

claims other than those held by holders of Old Notes.  Because less than 99% of the aggregate 

principal amount of Old Notes were validly tendered and not withdrawn, a condition to closing 

the Exchange Offer was not satisfied.  Nonetheless, the Plan has been accepted overwhelmingly 

by the only class of creditors entitled to vote on the Plan.  Accordingly, contemporaneously 

herewith, the Debtors have filed the Plan and its accompanying disclosure statement, along with 

a motion seeking approval of the adequacy of the disclosure statement, approval of the 

solicitation procedures and confirmation of the Plan.  The Debtors believe that the Plan, once 

confirmed, will rationalize their balance sheet in a way that allows them to service their debt, 

fund future operations and support their long-term business plans.   

RELIEF REQUESTED 

14. The Debtors hereby seek to employ and retain Neal Gerber as their counsel in 

these chapter 11 cases, pursuant to sections 327(a) and 328(a) of the Bankruptcy Code and 

Bankruptcy Rule 2014(a), nunc pro tunc to the Petition Date, to represent the Debtors in all 

aspects of their reorganization on the terms described herein.  The Debtors’ cases are complex 
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and require counsel with extensive experience in bankruptcy, insolvency and restructuring 

matters and with specialized and substantial experience in litigation, corporate, securities, real 

estate, finance, media, regulatory and tax law.  For the reasons set forth herein, Neal Gerber is 

particularly well-suited to represent the debtors in these cases.  

I. Neal Gerber’s Qualifications 

15. Neal Gerber is a full-service law firm with approximately 175 lawyers in 23 

practice groups.  It has experience and expertise in nearly every major substantive area of legal 

practice, and its clients include leading public companies and privately-held businesses in a 

variety of industries and major nonprofit organizations.  In particular, Neal Gerber has extensive 

corporate and securities, tax, finance and regulatory practices with its attorneys acting on behalf 

of many of the largest companies in the world.  Neal Gerber also has a corporate reorganization 

and bankruptcy practice composed of 7 attorneys, plus attorneys in numerous other principal 

areas of practice that have sub-specialties in bankruptcy. 

16. Neal Gerber professionals have served as general bankruptcy counsel in numerous 

complex chapter 11 cases, including: 

• National Steel Corporation (and 41 of its affiliates) 

• M. Hyman and Sons 

• Wickes, Inc. 

• Scentex, Inc. 

• PRD, L.P. 

• ASAP Mail Service, Inc. 

• ML Rothschild & Co. 

• Williams Communications Group, Inc. 

• World Kitchen, Inc. 
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• LTV Steel Company, Inc. 

• Dana Corporation 

17. Neal Gerber has acted as outside counsel to the Debtors with respect to a wide 

range of matters prior to the petition date, and has developed extensive and detailed knowledge 

of all aspects of the Debtors’ business operations.  The Neal Gerber attorneys who will advise 

the Debtors in these cases have wide-ranging experience in bankruptcy and insolvency law, as 

well as in litigation, corporate, banking and tax law.  The Debtors believe that Neal Gerber is 

uniquely qualified to represent them as debtors-in-possession in these chapter 11 cases and that 

Neal Gerber’s extensive knowledge respecting the Debtors will allow them to have effective and 

cost-efficient representation in the conduct of their chapter 11 cases. 

18. The Debtors also have chosen to retain (a) James T. Wilson Jr. (“Wilson”) to act 

as their bankruptcy co-counsel and (b) Hull Barrett, P.C. (“Hull Barrett”) to act as special 

corporate counsel in these chapter 11 cases.  The Debtors are submitting, concurrently herewith, 

separate applications to retain Mr. Wilson and Hull Barrett.  Neal Gerber does not maintain an 

office in the State of Georgia, and the Debtors believe that retention of Mr. Wilson – who has 

extensive bankruptcy experience – as local counsel will contribute to the efficient administration 

of these cases.  In addition, Hull Barrett has represented the Debtors as general outside counsel 

for many years and has extensive institutional knowledge regarding the Debtors that will help in 

the administration of these cases.  Neal Gerber, Mr. Wilson and Hull Barrett have conferred 

about their respective roles in these cases to ensure that they avoid duplication of effort. 

II. Scope of Neal Gerber’s Proposed Services 

19. Neal Gerber’s professional services are necessary to enable the Debtors to 

effectively execute their duties as debtors in possession.  The terms of Neal Gerber’s 

employment, subject to the Court’s approval of this Application, are set forth in the parties’ 
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engagement letter, dated February 2, 2009 (the “Engagement Letter”).3  Consistent with the 

Engagement Letter, the Debtors anticipate that Neal Gerber will perform the following legal 

services, among others, in these chapter 11 cases: 

(a) provide legal advice with respect to the Debtors’ powers and duties as 
debtors in possession in the continued operation of their businesses; 

(b) take all necessary action on behalf of the Debtors to protect and preserve 
the Debtors’ estates, including prosecuting actions on behalf of the 
Debtors, negotiating any and all litigation in which the Debtors are 
involved, and objecting to claims filed against the Debtors’ estates; 

(c) prepare on behalf of the Debtors all necessary motions, answers, orders, 
reports and other legal papers in connection with the administration of the 
Debtors’ estates; 

(d) attend meetings and negotiate with representatives of creditors and other 
parties in interest, attend court hearings, and advise the Debtors on the 
conduct of their chapter 11 cases; 

(e) perform any and all other legal services for the Debtors in connection with 
these chapter 11 cases and with implementation of the Debtors’ plan of 
reorganization; 

(f) advise and assist the Debtors regarding all aspects of the plan confirmation 
process, including, but not limited to, securing the approval of a disclosure 
statement and confirmation of the plan; 

(g) provide legal advice and perform legal services with respect to matters 
relating to corporate governance and the interpretation, application or 
amendment of the Debtors’ organizational documents, including their 
limited liability company agreements, material contracts, and matters 
involving the fiduciary duties of the Debtors and their officers and 
managers; 

(h) provide legal advice and legal services with respect to litigation, tax (state 
and federal income tax and local property tax assessment matters) and 
other general non-bankruptcy legal issues for the Debtors to the extent 
requested by the Debtors; and 

(i) render such other services as may be in the best interests of the Debtors in 
connection with any of the foregoing and all other necessary or 

                                                 
3  A copy of the Engagement Letter is attached hereto as Exhibit C.  
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appropriate legal services in connection with these chapter 11 cases, as 
agreed upon by Neal Gerber and the Debtors. 

III. Proposed Compensation and Reimbursement Arrangements 

20. Subject to this Court’s approval of the Application, Neal Gerber intends to 

(a) charge the Debtors for its legal services on an hourly basis in accordance with its ordinary 

and customary rates in effect on the date such services are rendered, and (b) seek reimbursement 

of actual and necessary costs and expenses incurred by Neal Gerber in connection with these 

cases.  Neal Gerber has informed the Debtors that its hourly rates are subject to periodic 

adjustment from time to time in accordance with Neal Gerber’s established billing practices and 

procedures.  Neal Gerber’s billing rates for those professionals anticipated to perform the 

majority of services in these cases range from $290 to $695 per hour for attorneys and $115 to 

$265 per hour for para-professionals, including the following professionals most likely to work 

on these cases:   

Professionals Position Billing Rate Year Admitted to Bar 
Mark A. Berkoff Partner 645 1987 
Deborah M. Gutfeld Partner 460 2000 
Nicholas M. Miller Partner 410 1998 
Brody Dawson Associate 290 2009 
Jordan Galassie Paralegal 240 n/a 
    

21. In addition to the hourly rates set forth above, Neal Gerber customarily charges its 

clients for all costs and expenses incurred in connection with a client’s case.  These charges may 

include, among other things, long-distance telephone and telecopier charges, mail and express 

mail charges, special or hand delivery charges, filing fees, photocopying charges, travel 

expenses, expenses for “working meals,” and computerized research.  Neal Gerber believes that 

it is appropriate to charge these expenses to the clients incurring them rather than to increase its 

hourly rates and thereby spread the expenses to all of them.  Neal Gerber will charge the Debtors 

for these expenses in a manner and at rates consistent with charges made generally to Neal 
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Gerber’s other clients and the Local Rules for Bankruptcy and the Administration of the Court of 

the United States Bankruptcy Court for the Southern District of Georgia (the “Local Rules”).  

Neal Gerber will charge $0.10 per page for photocopies.  

22. Neal Gerber has represented the Debtors in connection with their restructuring 

efforts to date.  On February 4, 2009, Neal Gerber received an advance payment retainer 

(the “Retainer”) in the amount of $300,000.00.  Pursuant to paragraph 7 of the Engagement 

Letter, the Debtors replenished and maintained the Retainer through the provision of subsequent 

deposits (collectively, the “Replenishing Deposits”), as follows:  

Date of Replenishing Deposit Amount of Replenishing Deposit 
3/20/09 $200,000 
4/22/09 $150,000 
5/29/09 $133,000 
6/22/09 $110,000 
8/21/09 $100,000 
9/15/09 $250,000 
10/9/09 $450,000 
11/18/09 $210,000 
1/5/10 $250,000 
1/13/10 $300,000 

  
23. From time to time, Neal Gerber has applied the Retainer proceeds to actual fees 

and expenses and, in one instance immediately prior to the Petition Date, to estimated fees and 

expenses (collectively, the “Prepetition Draws”).  These Prepetition Draws totaled 

$2,292,577.60.  As set forth above, as of the Petition Date, $160,422.40 of the Retainer, as 

maintained through the Replenishing Deposits, remained unapplied.  

24. Pursuant to paragraph 7 of the Engagement Letter, upon the conclusion of Neal 

Gerber’s representation of the Debtors (or as otherwise directed by the Court), Neal Gerber will 

apply any remaining portion of the Retainer against any unpaid fees or unreimbursed 

disbursements, with any unapplied portion of the Retainer to be promptly returned to the 
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Debtors.  Neal Gerber will not apply any portion of the Retainer to postpetition and pre-

confirmation fees and expenses without prior approval of the Court.  

25. Neal Gerber has advised the Debtors that it intends to apply to the Court for 

allowance of compensation for professional services rendered and reimbursement of expenses 

incurred in these chapter 11 cases in accordance with applicable provisions of the Bankruptcy 

Code, the Bankruptcy Rules, the Local Rules, and any applicable orders of this Court. 

NEAL GERBER’S DISCLOSURES CONCERNING ITS RETENTION 
BY THE DEBTORS AND STANDARDS APPLICABLE THERETO 

26. The standard for a debtor-in-possession to employ attorneys as general 

bankruptcy counsel is set forth in sections 327(a) and 1107 of the Bankruptcy Code.  Those 

sections provide that a debtor-in-possession, with the Court’s approval, may employ attorneys 

“that do not hold or represent an interest adverse to the estate,” and that are “disinterested 

persons.”  11 U.S.C. § 327(a); 11 U.S.C. § 1107; see also In re Adam Furniture Indus., 158 B.R. 

291, 296 (Bankr. S.D. Ga. 1993) (for counsel to be retained, counsel must not hold or represent 

an interest adverse to the estate and must be a disinterested person).  A “disinterested person” is 

defined as one who does not have an interest materially adverse to the interest of the estate, by 

reason of any direct or indirect relationship with the debtor, or for any other reason.  See 

11 U.S.C. § 101(14)(e).  In general, however, subject to the requirements of section 327(a) and 

1107, a debtor-in-possession is entitled to the counsel of their choosing.  See, e.g., In re 

Immenhausen Corp., 159 B.R. 45, 47 (M.D. Fla. 1993) (stating that a debtor-in-possession or 

trustee generally may select its own attorney); In re Vouzianas, 259 F.3d 103, 108 (2d Cir. 2001) 

(observing that “[o]nly in the rarest cases should the trustee be deprived of the privilege of 

selecting his own counsel”). 
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27. As described in detail in the attached Berkoff Affidavit, Neal Gerber has 

conducted an extensive search of its conflict database with respect to the Debtors and a 

voluminous list of parties in interest and potential parties in interest in these chapter 11 cases.  

See Berkoff Affidavit at ¶ 2.  The scope of that conflicts search is set out on Schedule 1 to the 

Berkoff Affidavit, while the results of the conflicts search are set forth on Schedule 2 to the 

Berkoff Affidavit.  Based on the results of that conflicts search, Neal Gerber has informed the 

Debtors that, as set forth in more detail in the concurrently filed Berkoff Affidavit and subject to 

any explanations and/or exceptions contained therein, Neal Gerber (including each of its 

attorneys) (a) does not hold or represent any interest adverse to the Debtors’ estates, and (b) is a 

“disinterested person” within the meaning of section 101(14) of the Bankruptcy Code. 

28. Neal Gerber has informed the Debtors that Neal Gerber has not shared or agreed 

to share any compensation received in connection with these chapter 11 cases with any entity 

other than its partners and associates in accordance with Neal Gerber’s partnership agreement 

and section 504(b) of the Bankruptcy Code. 

NOTICE 

29. Notice of this Motion has been provided to:  (i) the Office of the United States 

Trustee; (ii) the United States Securities and Exchange Commission; (iii) the Office of the 

United States Attorney for the Southern District of Georgia; (iv) the Internal Revenue Service; 

(v) the Debtors’ twenty (20) largest unsecured creditors on a consolidated basis; (vi) counsel to 

the administrative agent for the Debtors’ prepetition secured lenders; (vii) the indenture trustee 

with respect to the Debtors’ Old Notes; and (viii) counsel to the Ad Hoc Committee.  In light of 

the nature of the relief requested herein, the Debtors submit that no other or further notice is 

necessary.   
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NO PRIOR REQUEST 

30. No previous request for the relief sought herein has been made to this Court or to 

any other court. 

WHEREFORE, the Debtors respectfully request that the Court grant the relief requested 

herein and such other and further relief as the Court deems just and proper. 

Dated:  January 19, 2010 MORRIS PUBLISHING GROUP LLC 
(for itself and on behalf of each Debtor) 
 
 
 
 /s/ Steve K. Stone    
Steve K. Stone 
Senior Vice President and  
Chief Financial Officer 
Morris Publishing Group LLC 

 

Filed by: 

NEAL, GERBER & EISENBERG LLP 
Mark A. Berkoff (Pro Hac Vice Pending) 
Deborah M. Gutfeld (Pro Hac Vice Pending) 
Nicholas M. Miller (Pro Hac Vice Pending) 
Two North LaSalle Street, Suite 1700 
Chicago, IL  60602-3801 
Telephone: (312) 269-8000 
Facsimile: (312) 269-1747 

 -and- 

James T. Wilson, Jr. (Ga. Bar No. 768600) 
945 Broad Street, Suite 420 
Augusta, GA  30901-1289 
Telephone: (706) 722-4933 
Facsimile: (706) 722-0472 

PROPOSED ATTORNEYS FOR DEBTORS 
AND DEBTORS IN POSSESSION 
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