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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF GEORGIA 

AUGUSTA DIVISION 

In re: 

MORRIS PUBLISHING GROUP, LLC, et al.,1 

Debtors. 
 

Chapter 11 

Case No. 10-________________ 

Joint Administration Requested 

 
APPLICATION FOR AN ORDER AUTHORIZING DEBTORS 

TO EMPLOY AND RETAIN  DOUGLAS D. BATCHELOR, JR., MARK S. 
BURGREEN, THOMAS L. CATHEY, SUSAN M. CLAPP,  NEAL W. DICKERT, 
DAVIS DUNAWAY, J. CHRIS DRIVER, JAMES B. ELLINGTON, MICHAEL E. 

FOWLER, GEORGE R. HALL,  R.E. HANNA III, DAVID E. HUDSON, LAWTON 
JORDAN, JR., WILLIAM J. KEOGH, III, ALANA R. KYRIAKAKIS, DARREN G. 
MEADOWS, TIMOTHY E. MOSES,  PATRICK J. RICE,  PAUL K. SIMONS,  F. 
MICHAEL TAYLOR, , JOHN B. WEST, JAMES S.V. WESTON WHO ARE ALL 

ATTORNEYS WITH HULL BARRETT, PC AS SPECIAL 
CORPORATE COUNSEL FOR SPECIFIED LEGAL MATTERS PURSUANT 

TO 11 U.S.C. §§ 327(e) AND 328(a), NUNC PRO TUNC TO THE PETITION DATE 

The above-captioned debtors and debtors in possession (collectively, the “Debtors”) 

hereby submit this Application (the “Application”) for entry of an order, in substantially the 

form attached hereto as Exhibit A, authorizing the Debtors to employ and retain Douglas D. 

Batchelor, Jr., Mark S. Burgreen, Thomas L. Cathey, Susan M. Clapp, Neal W. Dickert, Davis 

Dunaway, J. Chris Driver, James B. Ellington, Michael E. Fowler, George R. Hall,  R.E. 

Hanna III, David E. Hudson, Lawton Jordan, Jr., William J. Keogh, III, Alana R. Kyriakakis, 

Darren G. Meadows, Timothy E. Moses,  Patrick J. Rice, Paul K. Simons, F. Michael Taylor, 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number, are:  Morris Publishing Group, LLC (9462); Athens Newspapers, LLC (“Athens”) 
(3084); Broadcaster Press, Inc. (3275); Homer News, LLC (“Homer”) (8613); Log Cabin Democrat, 
LLC (“Log Cabin”) (5012); Morris Publishing Finance Co. (3044); MPG Allegan Property, LLC (5060); 
MPG Holland Property, LLC (5060); Southeastern Newspapers Company, LLC (5156); Southwestern 
Newspapers Company, L.P. (1328); The Oak Ridger, LLC (5060); The Sun Times, LLC (“Sun Times”) 
(2529); Yankton Printing Company (8120); Stauffer Communications, Inc. (0047); and Florida 
Publishing Company (8216).  Athens’s address is One Press Place, Athens, Georgia  30603.  Homer’s 
address is 3482 Landings Street, Homer, Alaska  99603.  Log Cabin’s address is 1058 Front Street, 
Conway, Arkansas  72033.  Sun Times’s address is 104 S. Railroad Street, Ridgeland, South Carolina  
29936.  All other Debtors maintain an address at 725 Broad Street, Augusta, Georgia  30901. 
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John B. West, and James S.V. Weston (“Applicants”) who are all attorneys with the law firm 

of Hull Barrett, PC (“Hull Barrett”) as their special corporate counsel pursuant to sections 

327(e) and 328(a) of title 11 of the United States Code (the “Bankruptcy Code”), nunc pro 

tunc to the Petition Date (as defined herein).  In support of the Application, the Debtors submit 

the Declaration of Applicants (the “Applicants Declaration”), attached hereto as Exhibit B and 

incorporated herein by reference.  In further support of this Application, the Debtors 

respectfully represent as follows: 

STATUS OF THE CASE AND JURISDICTION 

1. On the date hereof (the “Petition Date”), the Debtors each filed a voluntary 

petition for relief under chapter 11 of the Bankruptcy Code.  On the Petition Date, the Debtors 

also jointly filed motions or applications seeking certain typical “first day” relief.   

2. The Debtors have continued in possession of their respective properties and 

have continued to operate and maintain their businesses as debtors in possession pursuant to 

sections 1107(a) and 1108 of the Bankruptcy Code.   

3. No request has been made for the appointment of a trustee or examiner and no 

official committee has yet been established in these cases.   

4. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334.  This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2).  Venue is proper in this 

Court pursuant to 28 U.S.C. §§ 1408 and 1409.  The statutory predicate for the relief sought 

herein is section 327(e) of the Bankruptcy Code. 

BACKGROUND OF THE DEBTORS 

5. Debtor Morris Publishing Group, LLC (“Morris Publishing”) is part of a private 

media business that has been owned and operated by the William S. Morris III family for three 

generations.  Morris Publishing was formed in 2001 to assume the newspaper operations of its 
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former parent, Morris Communications Company, LLC.  The Debtors own and operate 13 

daily newspapers and more than three dozen nondaily newspapers in the Southeast, Midwest, 

Southwest and Alaska, as well as city magazines and free community publications.   

6. Newspapers form the Debtors’ core business unit.  Their daily and nondaily 

newspapers have a total combined circulation of more than 450,000.  The Debtors have a 

concentrated presence in the Southeast, with four signature holdings, including the Florida 

Times-Union (Jacksonville), the Savannah Morning News, the Athens Banner-Herald and the 

Augusta Chronicle, their original and flagship newspaper.  The Debtors’ daily newspapers 

have online sister publications as an additional service for readers and advertisers alike.  Both 

print and online editions consistently win industry awards for content, photography and 

design.  In all its news products, the Debtors are committed to local news coverage and to the 

highest standards of journalism.  As of the Petition Date, the Debtors’ newspapers employed 

approximately 1,847 full-time employees and approximately 335 part-time employees.   

7. The Debtors’ city magazines, located in Athens, Augusta and Savannah, cover 

the people, issues and events of their respective communities.  In addition, many of the 

Debtors’ daily newspapers produce additional magazines that regularly serve their respective 

communities with high quality local features.  Publications such as Coastal Antiques and Art, 

Coastal Senior and Savannah Coastal Parent are produced through the Morris daily 

newspaper the Savannah Morning News.  Skirt! is a free monthly magazine with circulation in 

23 markets across the country that feature content on issues important to women.   

8. Free community papers are dedicated advertising vehicles designed to provide 

customers with reliable, no-frills opportunities for sales and purchases, along with practical 

community news and information.  Both readers and advertisers look to these publications, 
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popularly known as “shoppers,” for quick contact, quick information and quick results.  The 

Debtors’ shoppers are published in eight states and have a total circulation of approximately 

230,000.   

9. Morris Publishing maintains its headquarters in Augusta, Georgia.  The 

Debtors’ operations have been adversely affected by the general deterioration in the publishing 

and newspaper industries, particularly through the continuing severe decline in advertising 

revenue in this recession and the permanent loss to other media within various categories.  The 

current state of these industries is reflected in the chapter 11 filings of numerous other 

publishers and newspapers in recent months.   

10. In fiscal year 2008, the Debtors recorded revenues of approximately $321.8 

million, resulting in a net loss of approximately $140.7 million.  During this time, advertising 

and circulation accounted for approximately 78.2% and 18.9% of the Debtors’ revenue, 

respectively.  In fiscal year 2008, advertising revenue had declined to approximately $251.7 

million (from approximately $306.7 million in 2007), and circulation revenue had increased to 

approximately $60.9 million (from approximately $57.6 million in 2007).   

11. More recently, for the nine month period ending September 30, 2009, the 

Debtors recorded revenues of $190.0 million (down from $243.1 million for the same period 

in 2008), resulting in a net loss of $13.2 million (compared to a net loss of $155.6 million for 

the same period in 2008).  During this time, advertising revenue declined by 28.6%, while 

circulation revenue increased by 5.6%.  At September 30, 2009, the Debtors’ consolidated 

financial statements reported total assets and liabilities of approximately $175.5 million and 

$482.4 million, respectively.  
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12. In early 2009, the Debtors entered into discussions with certain of their 

prepetition creditors to reduce the Debtors’ substantial debt load and address liquidity 

concerns threatening the long-term viability of the company.  In September 2009, the Debtors 

reached agreement with an ad hoc committee (the “Ad Hoc Committee”) of holders of the 7% 

Senior Subordinated Notes due 2013 (the “Old Notes”) on the general terms of a 

comprehensive balance sheet restructuring of the Debtors' debt structure (the “Restructuring”).  

Pursuant to an October 30, 2009 Restructuring Support Agreement (as amended, 

the “Restructuring Support Agreement”), the Restructuring was to occur either through (a) an 

out-of-court offer (the “Exchange Offer”) to acquire all $278.5 million in principal amount of 

outstanding Old Notes for $100 million aggregate principal amount of Floating Rate Secured 

Notes due 2014 (collectively, the “New Notes”) or (b) alternatively, through cases filed under 

chapter 11 of the Bankruptcy Code and confirmation of a prepackaged chapter 11 plan (the 

"Plan").  The closing of the Exchange Offer was conditioned upon, among other things, at least 

99% of the aggregate principal amount of Old Notes being validly tendered and not 

withdrawn.   

13. On December 14, 2009, the Debtors launched the Exchange Offer and also 

began soliciting votes to accept or reject the Plan, which contemplates a full recovery for all 

allowed claims other than those held by holders of Old Notes.  Because less than 99% of the 

aggregate principal amount of Old Notes were validly tendered and not withdrawn, a condition 

to closing the Exchange Offer was not satisfied.  Nonetheless, the Plan has been accepted 

overwhelmingly by the only class of creditors entitled to vote on the Plan.  Accordingly, 

contemporaneously herewith, the Debtors have filed the Plan and its accompanying disclosure 

statement, along with a motion seeking approval of the adequacy of the disclosure statement, 
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approval of the solicitation procedures and confirmation of the Plan.  The Debtors believe that 

the Plan, once confirmed, will rationalize their balance sheet in a way that allows them to 

service their debt, fund future operations and support their long-term business plans.   

RELIEF REQUESTED 

14. By this Application, the Debtors seek authorization to employ and retain 

Applicants as their special corporate counsel for specified legal matters in connection with 

these chapter 11 cases, pursuant to sections 327(e) and 328(a) of the Bankruptcy Code, nunc 

pro tunc to the Petition Date.   

BASIS FOR RELIEF 

15. Pursuant to section 328(a) of the Bankruptcy Code a debtor may employ 

professionals under section 327 of the Bankruptcy Code on any reasonable terms and 

conditions.  11 U.S.C. § 328(a).  While section 327(a) of the Bankruptcy Code sets forth the 

requirements for a debtor to retain general bankruptcy counsel to conduct the case, 

section 327(e) of the Bankruptcy Code permits a debtor to retain counsel for a special purpose 

under a more relaxed standard.  See e.g., In re Microwave Prods. Of Am., Inc., 104 B.R. 900 

(Bankr. W.D. Tenn. 1989) (noting that section 327(e) does not hold special counsel to the 

same exacting standard of disinterestedness as primary attorneys retained under 327(a)).  

Moreover, bankruptcy courts give the debtor deference in choosing special counsel because of 

the “highly confidential” relationship between the special counsel-attorney and the debtor-

client.  In re Smith, 507 F.3d 64 (2d Cir. 2007).  

16. Specifically, a bankruptcy court will approve a proposed 327(e) retention of 

counsel who previously represented a debtor prepetition, provided that:  (a) the appointment is 

in the best interest of the debtor’s estate; (b) counsel does not hold an interest adverse to the 

estate with respect to the matter for which counsel is to be employed; and (c) the specified 
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special purpose for which counsel is being retained does not rise to the level of conducting the 

bankruptcy case for the debtor in possession.  See In re DeVlieg, Inc., 174 B.R. 497, 502-05 

(N.D. Ill. 1994); In re AroChem Corp., 176 F.3d 610, 622 (2d Cir. 1999) (noting that “where 

the interest of the special counsel and the interest of the estate are identical with respect to the 

matter for which special counsel is retained, there is no conflict and the representation can 

stand”).  Unlike a section 327(a) retention, special counsel retained under section 327(e) need 

not be “disinterested.”  See In re J.S. II, LLC, 371 B.R. 311 (Bankr. N.D. Ill. 2007); see also 

11 U.S.C. § 1107(a) (“a person is not disqualified for employment under section 327 . . .  

solely because of such person’s employment by or representation of the debtor before the 

commencement of the case”); 11 U.S.C. § 327(c) (professional is not disqualified solely 

because of such person’s employment by or representation of a creditor).  

17. Where counsel has been engaged by the debtor prepetition and its 

representation is the subject of a section 327(e) application, continuing the representation is in 

the “best interest” of the estate.  See e.g. In re Goldstein, 383 B.R. 496, 501-02 (Bankr. C.D. 

Cal. 2007) (approving retention of special counsel and holding that, when counsel is very 

familiar with the non-bankruptcy matter because counsel has previously performed legal 

services for the debtor, “it is obvious that the continuation of counsel’s special services is in 

the best interest of the estate” and noting further that “[s]pecial counsel’s familiarity with a 

case would expedite the process of resolving matters and will lead to advantages for the estate 

and creditors.”); see also In re Bowman, 181 B.R. 836, 847 (Bankr. D. Md. 1995) (approving 

the appointment of special counsel, and noting that, where special counsel is already familiar 

with the matter, “appointing different counsel could cause needless and wasteful expense and 

delay to the estate.”) 
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18. Here, as set forth below, Applicants has satisfied the relevant standards, and its 

retention should be approved pursuant to section 327(e) of the Bankruptcy code.  

19. The Debtors anticipate that Applicants as lawyers with Hull Barrett, PC, which 

has been outside corporate counsel to the Debtors and certain of the Debtors’ affiliates for 

more than fifty years, will continue to assist the Debtors in certain specified matters 

(collectively, the “Specified Legal Matters”), including work related to the Debtors’ corporate, 

employment, environmental, financing, intellectual property, litigation, media law, property, 

regulatory, securities and tax matters currently pending or arising in the ordinary course of the 

Debtors’ businesses.  Additionally, because of Applicants’ substantial experience and 

institutional knowledge of the Debtors and their operations, Applicants also may work with the 

Debtors and their general bankruptcy counsel and local bankruptcy counsel to coordinate with 

them, where doing so will promote the efficient, expeditious and economical resolution of 

these bankruptcy cases.   

20. For more than a year leading to the Petition Date, Applicants played a key role 

in the successful negotiations to restructure approximately $141 million of outstanding senior 

secured debt and approximately $278 million of outstanding subordinated bond debt into a 

new, more rational debt structure that is compatible with the realities of today’s newspaper 

industry.  The Debtors’ estates would be significantly prejudiced if forced to retain new 

counsel at this late stage of the restructuring.  The Debtors simply could not find any 

replacement with Applicants’ depth of experience and institutional knowledge and ability to 

finalize the required restructuring.   

21. Over time, Applicants have represented most if not all of the non-debtor 

affiliates (or their parent companies) identified on the schedule of interested parties 
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(the “Conflicts Check List”) attached as Schedule 1 to the Applicants Declaration and will 

continue to represent such non-Debtor affiliates during the pendency of these chapter 11 cases, 

including as part of the Debtors’ overall corporate and debt restructuring efforts.  Applicants 

have represented most, if not all, of the officers and directors of the Debtors in a variety of 

corporate and personal matters. Applicants’ retention is specifically limited in scope, and the 

firm will not represent the Debtors in the connection with (a) any potential sale transaction, 

(b) any related auction process, (c) any general bankruptcy matters or matters relating to the 

administration of these chapter 11 cases, (d) any financing matters involving the payment or 

collection of indebtedness to affiliates or the cancellation or contribution to capital of any such 

indebtedness (except for the refinancing of the Tranche A and Tranche B secured debt as 

required by the Debtor’s Restructuring Support Agreement with certain note holders) or (e) 

any litigation related to any of the foregoing.  No accrued fees or expenses incurred on behalf 

of the non-debtor affiliates will be billed to the Debtors.  See Applicants Declaration ¶ 9 

22. Accordingly, the Debtors (a) wish to continue to engage Applicants, subject to 

the Court’s approval, to serve as their special counsel to represent the Debtors in connection 

with the Specified Legal Matters and (b) believe Applicants are well qualified to assist them 

on these matters.  Applicants have become extremely familiar with the Debtors and their 

business affairs as a result of their longtime representation of the Debtors, and have gained 

extensive experience in all areas of the Specified Legal Matters.  In light of that experience, 

retaining Applicants to continue to perform services relating to the Specified Legal Matters is 

exceptionally cost-effective and will ensure minimal disruption to a wide range of the Debtors’ 

legal affairs.   
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23. Moreover, the Debtors believe that Applicants’ continued representation of the 

Debtors, as discussed herein, is essential to the ongoing operation of the Debtors’ businesses 

and will provide a substantial benefit to the Debtors and their estates. 

24. The Debtors also have chosen Neal, Gerber & Eisenberg LLP (“NGE”) as their 

general reorganization and bankruptcy counsel and James T. Wilson, Jr. (“Wilson”) as their 

local bankruptcy co-counsel.  NGE will be responsible for conducting the case and providing 

general bankruptcy and reorganization advice to the Debtors.  Wilson will serve as the 

Debtors’ Georgia local bankruptcy counsel.  Applicants will focus on the Specified Legal 

Matters.  The Debtors’ management will continually monitor these professionals to ensure that 

they are utilized in an efficient, non-duplicative and cost-efficient manner.  NGE, Wilson and 

Applicants have discussed and understand their respective roles and will minimize 

unnecessary duplication of services. 

25. Subject to the Court’s approval, Applicants will charge the Debtors for their 

legal services on an hourly basis in accordance with its ordinary and customary rates for 

matters of this type in effect on the date such services are rendered, and for reimbursement of 

all costs and expenses incurred in connection with these cases.  Applicants’ billing rates 

currently range from $140 to $270 per hour for members, from $135 to $170 per hour for 

associates and from $50 to $105 per hour for para-professionals, which rates reflect a discount 

for the Debtors from ordinary and customary rates  These hourly rates are subject to 

adjustment on a periodic basis.  See Applicants Declaration at ¶16 and ¶17. 

26. In addition to the hourly rates set forth above, Applicants customarily charges 

its clients for all costs and expenses incurred in the rendition of services, including mail and 

express mail charges, special and hand delivery charges, outside photocopying charges, travel 
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expenses, transcription costs, charges and fees of outside vendors, consultants and service 

providers, as well as non-ordinary overhead expenses.  Applicants believe that it is appropriate 

to charge these expenses to the clients incurring them rather than to increase its hourly rates 

and thereby spread the expenses among all clients. 

27. A pre-petition retainer in the amount of $200,000 has been received by the law 

firm, Hull Barrett, PC for whom Applicants are employed from the Debtors (the “Retainer”) in 

connection with providing the Debtors with representation on the Specified Legal Matters.2  A 

portion of the Retainer may be applied to all prepetition fees and expenses incurred on behalf 

of the Debtors, and the remainder will constitute a general retainer for post-petition services 

and expenses.  Applicants will not apply the Retainer to postpetition fees and expenses without 

prior approval of this Court.  In addition to the Retainer,  Hull Barrett, law firm which employs 

Applicants has received approximately $1,359,000 from the Debtors within one year prior to 

the Petition Date on account of services and expenses rendered with regard to the Specified 

Legal Matters and other matters. 

28. Applicants have advised the Debtors that they intend to apply to the Court for 

allowance of compensation for professional services rendered and reimbursement of expenses 

incurred in these chapter 11 cases in accordance with the applicable provisions of the 

Bankruptcy Code, the Bankruptcy Rules, the Local Rules of Bankruptcy Practice and 

Procedure of the United States Bankruptcy Court for the Southern District of Georgia 

(the “Local Rules”), and any applicable orders of this Court. 

29. Applicants have further informed the Debtors that, as set forth in more detail in 

the concurrently filed Applicants Declaration and subject to any exceptions contained therein 

                                                 
2  No portion of the Retainer will be applied to any fees and expenses incurred by non-filing affiliates of 

the Debtors after the Petition Date. 
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or in the exhibits thereto, Applicants do not hold or represent in these proceedings any 

interests adverse to the Debtors, or to their estates in matters upon which Applicants are to be 

engaged.  All information with respect to Applicants’ connections with the debtor, creditors, 

any other party in interest, their respective attorneys and accountants, the United States 

Trustee, or any person employed in the office of the United States Trustee is set forth in the 

Applicants Declaration.  See Applicants Declaration at ¶¶ 8 and 12–13.   

30. Applicants will conduct an ongoing review of their files to ensure that they 

continue to neither hold nor represent in these proceedings any interests adverse to the Debtors 

or to their estates.  In this regard, Applicants will promptly amend the Applicants Declaration 

to the extent that Applicants become aware of material information or relationships which they 

determine require further disclosure. 

31. The Debtors believe that it is necessary and in the best interest of their estates 

and creditors to employ and retain Applicants as their special counsel to render professional 

services on their behalf in connection with the Specified Legal Matters. 

NOTICE 

32. Notice of this Motion has been provided to:  (i) the Office of the United States 

Trustee; (ii) the United States Securities and Exchange Commission; (iii) the Office of the 

United States Attorney for the Southern District of Georgia; (iv) the Internal Revenue Service; 

(v) the Debtors’ twenty (20) largest unsecured creditors on a consolidated basis; (vi) counsel to 

the administrative agent for the Debtors’ prepetition secured lenders; (vii) the indenture trustee 

with respect to the Debtors’ Old Notes; and (viii) counsel to the Ad Hoc Committee.  In light 

of the nature of the relief requested herein, the Debtors submit that no other or further notice is 

necessary. 
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NO PRIOR REQUEST 

33. The Debtors have not previously sought the relief requested herein from this or 

any other Court. 

WHEREFORE, the Debtors respectfully request that the Court enter an order, 

in substantially the form attached hereto, (i) authorizing the Debtors to retain Applicants as 

special counsel to the Debtors concerning Specified Legal Matters in these chapter 11 cases 

pursuant to sections 327(e) and 328(a) of the Bankruptcy Code, nunc pro tunc to the Petition 

Date and (ii) granting to the Debtors such other relief as may be just and proper. 

Dated:  January 19, 2010 MORRIS PUBLISHING GROUP, LLC 
(for itself and on behalf of each Debtor) 

 

       /s/ Steve K. Stone  
Steve K. Stone 
Senior Vice President and Chief Financial 
Officer of Morris Publishing Group LLC 

Filed by: 

NEAL, GERBER & EISENBERG LLP 
Mark A. Berkoff (Pro Hac Vice Pending) 
Deborah M. Gutfeld (Pro Hac Vice Pending) 
Nicholas M. Miller (Pro Hac Vice Pending) 
Two North LaSalle Street, Suite 1700 
Chicago, IL  60602-3801 
Telephone: (312) 269-8000 
Facsimile: (312) 269-1747 

 -and- 

James T. Wilson, Jr. (Ga. Bar No. 768600) 
945 Broad Street, Suite 420 
Augusta, GA  30901-1289 
Telephone: (706) 722-4933 
Facsimile: (706) 722-0472 

PROPOSED ATTORNEYS FOR 
DEBTORS AND DEBTORS IN 
POSSESSION 
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