
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re

DELTA PETROLEUM CORPORATION, et al.,1

Debtors.

Chapter 11

Case No. 11-14006 (KJC)

(Jointly Administered)

Hearing Date: January 11, 2012 at 2:30 p.m. 
(ET)

Objection Deadline: January 4, 2012 at 4:00 
p.m. (ET)

APPLICATION OF THE DEBTORS FOR AN ORDER
PURSUANT TO SECTIONS 327(a) AND 328(a) OF THE 

BANKRUPTCY CODE AND BANKRUPTCY RULE 2014(a) AUTHORIZING
THE EMPLOYMENT AND RETENTION OF HUGHES HUBBARD & REED LLP
AS COUNSEL TO THE DEBTORS NUNC PRO TUNC TO THE PETITION DATE

The debtors and debtors-in-possession in the above-captioned cases (collectively, 

the “Debtors”), hereby submit this application (the “Application”) for the entry of an order, (the 

“Proposed Order”) substantially in the form attached hereto as Exhibit “A”, authorizing the 

employment of Hughes Hubbard & Reed LLP (“Hughes Hubbard”), nunc pro tunc to the date 

hereof (the “Petition Date”), as counsel to the Debtors, pursuant to sections 327(a) and 328(a) of 

title 11 of the United States Code (the “Bankruptcy Code”) and Rule 2014(a) of the Federal 

Rules of Bankruptcy Procedure (the “Bankruptcy Rules”).  In support of the Application, the 

Debtors submit the Declaration of Kathryn A. Coleman and Disclosure Statement of Hughes 

Hubbard & Reed LLP in Support of Debtors’ Application Pursuant to Sections 327(a) and 

328(a) of the Bankruptcy Code and Federal Rule 2014(a) Authorizing the Employment and 

                                                

1. The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 
identification number are: Delta Petroleum Corporation (0803), DPCA LLC (0803), Delta Exploration 
Company, Inc. (9462), Delta Pipeline, LLC (0803), DLC, Inc. (3989), CEC, Inc. (3154), Castle Exploration 
Company, Inc. (9007), Castle Texas Production Limited Partnership (6054) and Amber Resources 
Company of Colorado (0506).  The Debtors’ headquarters are located at: 370 17th Street, Suite 4300, 
Denver, Colorado 80202.  



Retention of Hughes Hubbard & Reed LLP as Counsel to the Debtors (the “Coleman 

Declaration”) attached hereto as Exhibit “B”, and respectfully submit as follows:

Background

1. On December 16, 2011 (the “Petition Date”), the Debtors commenced 

their respective bankruptcy cases by filing voluntary petitions for relief under chapter 11 of the 

Bankruptcy Code.  No trustee, examiner or creditors’ committee has been appointed in these

cases.  The Debtors are operating their businesses as debtors-in-possession pursuant to sections 

1107(a) and 1108 of the Bankruptcy Code.

2. The events leading up to the Petition Date and the facts and circumstances 

supporting the relief requested herein are set forth in the Declaration of John T. Young, Chief 

Restructuring Officer of Delta Petroleum Corporation, in Support of First Day Relief (D.I. 18).

Jurisdiction and Venue

3. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. 

§§ 157 and 1334.  This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2).  Venue is proper 

before this Court pursuant to 28 U.S.C. §§ 1408 and 1409.

Relief Requested

4. By this Application, the Debtors request entry of the Proposed Order, 

pursuant to sections 327(a) and 328(a) of the Bankruptcy Code and Bankruptcy Rule 2014(a), 

authorizing the Debtors to employ Hughes Hubbard as counsel to perform the legal services that 

will be necessary during the chapter 11 cases in accordance with Hughes Hubbard’s normal 

hourly rates and reimbursement policies in effect when services are rendered.  In support of this 

Application, the Debtors submit the Coleman Declaration, attached hereto as Exhibit “B”.  

5. The Debtors have been informed that Kathryn A. Coleman, a partner of 

Hughes Hubbard and W. Peter Beardsley, Christopher Gartman and Ashley J. Laurie, associates



of Hughes Hubbard, as well as other partners of, counsel to and associates of Hughes Hubbard

who will be employed in these chapter 11 cases are members in good standing of, among others, 

the Bars of the States of New York, California and the District of Columbia and various United 

States District Courts.  Ms. Coleman, Mr. Beardsley, Mr. Gartman and Ms. Laurie have been 

admitted for admission pro hac vice to practice before this Court on December 19, 2011. 

Hughes Hubbard’s Qualifications

6. Beginning in October 2011, Hughes Hubbard began working with the 

Debtors, their lenders and other debtholders toward resolving the Debtors’ financial issues.  

Since that time, Hughes Hubbard has been closely involved in every detail of the Debtors’

restructuring.

7. The Debtors believes that retaining Hughes Hubbard to complete their

restructuring by acting as counsel in the Debtors’ chapter 11 cases is the most efficient way to 

proceed.  Transitioning the work of completing the Debtors’ restructuring to another law firm 

would be time-consuming, unnecessarily costly, and ultimately unproductive, given Hughes 

Hubbard’s history of dealing with the parties in interest in the cases and the fact that a substantial 

portion of the work necessary to propose and consummate a plan of reorganization has already 

been started or completed by Hughes Hubbard.  The Debtors believe that continued

representation by Hughes Hubbard is critical to the Debtors’ efforts to maximize the value of 

their assets for the benefit of their stakeholders.  

8. The Debtors have also submitted an application to retain Morris, Nichols, 

Arsht & Tunnell LLP (“Morris Nichols”) as Delaware bankruptcy counsel to the Debtors. 

Hughes Hubbard and Morris Nichols will work cooperatively to ensure there is no duplication of 

effort. In addition to Morris Nichols, the Debtors have filed, or expect to file shortly, 

applications seeking to employ Evercore Group L.L.C. as their financial advisor and investment 



banker, Conway MacKenzie, Inc., as their restructuring advisor, Davis Graham & Stubbs LLP as 

their special corporate counsel, and Epiq Bankruptcy Solutions, LLC, as claims, noticing and 

balloting agent.  Hughes Hubbard has advised the Debtors that it intends carefully to monitor and 

coordinate the efforts of all professionals retained by the Debtors in these chapter 11 cases and 

will clearly delineate their respective duties so as to prevent duplication of efforts and resources 

whenever possible.  

Services to be Provided

9. The services of Hughes Hubbard are appropriate and necessary to enable 

the Debtors to implement the contemplated restructuring and reorganization of the Debtors in an 

efficient and cost-effective manner.  Subject to further order of the Court, the Debtors request 

authority to employ and retain Hughes Hubbard to render the following legal services: 

(i). advising the Debtors with respect to their powers and duties as 
debtors-in-possession in the continued management and operation 
of their businesses and properties;

(ii). attending meetings and negotiating with representatives of the 
creditors and other parties in interest;

(iii). taking all necessary actions to protect and preserve the estates of 
the Debtors, including prosecuting actions on the Debtors’ behalf, 
defending any action commenced against the Debtors, representing 
the Debtors in negotiations concerning litigation in which the 
Debtors are involved and preparing objections to claims filed 
against the Debtors;

(iv). preparing all pleadings in connection with these chapter 11 cases, 
including motions, applications, answers, orders, reports, and other 
papers necessary or otherwise beneficial to the administration of 
the Debtors’ estates;

(v). representing the Debtors in connection with using cash collateral 
and obtaining post-petition financing;

(vi). advising the Debtors in connection with any potential acquisition 
or sale of assets; 



(vii). appearing before this Court and any appellate courts to represent 
the interests of the Debtors’ estates; 

(viii). taking all necessary or appropriate action on behalf of the Debtors
to obtain approval of a disclosure statement, confirmation of a plan 
of reorganization and all documents related thereto; and

(ix). performing all other necessary legal services for the Debtors in 
connection with the prosecution of these chapter 11 cases, 
including:  (a) analyzing the Debtors’ leases and contracts and the 
assumptions, rejections, or assignments thereof; (b) analyzing the 
validity of liens against the Debtors; (c) performing all other legal 
services necessary or appropriate to effectuate the financial 
restructuring of the Debtors; and (d) advising the Debtors on 
corporate governance, corporate and litigation matters involving 
the Debtors and their subsidiaries.

10. Hughes Hubbard has stated its desire and willingness to act in these 

chapter 11 cases and render the necessary professional services as counsel to the Debtors.

11. The Debtors submit that for purposes of efficiency and speed, Hughes 

Hubbard should serve as Debtors’ counsel in these cases.

No Adverse Interest; Disinterestedness

12. To the best of the Debtors’ knowledge, the members, counsel and 

associates of Hughes Hubbard do not have any connection with the Debtors, their creditors, or 

any other party in interest, or their respective attorneys and accountants, except as set forth 

herein and in the Coleman Declaration.

13. Based upon the Coleman Declaration, the Debtors submit that Hughes 

Hubbard is not a creditor, an equity security holder, or an insider, and that Hughes Hubbard does 

not hold or represent any interest adverse to the estates.

14. Based upon the Coleman Declaration, the Debtors submit that Hughes 

Hubbard is a “disinterested person” within the meaning of sections 101(14) and 327(a) of the 

Bankruptcy Code.



15. Hughes Hubbard has informed the Debtors that it will periodically review 

its files during the pendency of the chapter 11 cases to ensure that no conflicts or otherwise 

disqualifying circumstances have arisen but not been disclosed.  If any new relevant facts or 

relationships are discovered or arise, Hughes Hubbard will promptly file a supplemental 

declaration, as required by Bankruptcy Rule 2014(a).

Professional Compensation

16. As set forth in the Coleman Declaration, Hughes Hubbard has received 

advances for fees and expenses for services to be performed in preparation for and prosecution of 

these chapter 11 cases (as well as for other legal services to be rendered) in the amount disclosed 

in the Coleman Declaration.  Prior to the Petition Date, Hughes Hubbard applied these advances 

to amounts due from the Debtors as compensation for professional services performed relating to 

an out-of-court restructuring of the Debtors’ businesses and the potential filing of a voluntary 

chapter 11 petition, as well as for reimbursement of reasonable and necessary expenses incurred 

in connection therewith and with other matters involving the Debtors and their subsidiaries.

17. Prior to the Petition Date, Hughes Hubbard received a retainer from the 

Debtors in the amount of $500,000, which it continues to hold.  Hughes Hubbard received an 

additional $1,117,021.38 from the Debtors for legal services rendered by Hughes Hubbard for 

the period from October 20, 2011 through December 15, 2011; this includes amounts for 

professional services performed and expenses incurred and advance payments to cover an 

estimate of charges through the time of the commencement of these cases for professional 

services performed and to be performed, and expenses incurred and to be incurred, in connection 

with the chapter 11 cases.  Hughes Hubbard has used the advance payments to credit the 

Debtors’ account for Hughes Hubbard’s estimated charges for professional services performed 

and expenses incurred up to the time of the commencement of the chapter 11 cases and has 



reduced the balance of the credit available to the Debtors by the amount of such charges.  As of 

the date hereof, Hughes Hubbard has a remaining credit balance in favor of the Debtors for 

future professional services to be performed, and expenses to be incurred, in the amount of 

$109,766.29, not counting the retainer.

18. During the course of these chapter 11 cases, Hughes Hubbard intends to 

apply to the Court for compensation for professional services rendered and reimbursement of 

expenses in accordance with the applicable provisions of the Bankruptcy Code, the Bankruptcy 

Rules, the Local Rules of Bankruptcy Practice and Procedure of the United States Bankruptcy 

Court for the District of Delaware (the “Local Rules”), the guidelines established by the United 

States Trustee (the “Guidelines”) and any other applicable procedures and orders of the Court 

(the “Orders”), for all services performed and expenses incurred.

19. For services rendered by Hughes Hubbard in this case, the Debtors, 

subject to provisions of the Bankruptcy Code, the Bankruptcy Rules, the Local Rules, the 

Guidelines and the Orders, propose to pay Hughes Hubbard its customary hourly rates, which are 

periodically adjusted.  Hughes Hubbard’s hourly rates are set at a level designed to compensate 

Hughes Hubbard for the work of its attorneys and paralegals and to cover fixed and routine 

overhead expenses.  Hughes Hubbard’s standard hourly rates are adjusted periodically to reflect 

the advancing experience, capabilities and seniority of its professionals as well as general 

economic factors.  



20. Hughes Hubbard’s current hourly rates for matters related to these chapter 

11 case range are as follows:

Billing Category Range

Partners $700 - $975

Counsel $640 - $925

Associates $350 - $695

Legal Assistants $240

21. Consistent with Hughes Hubbard’s policy with respect to its other clients, 

Hughes Hubbard will continue to charge the Debtors for all other services provided and for other 

charges and disbursements incurred in the rendition of services.  These charges and 

disbursements include, without limitation, costs for photocopying, electronic data management 

services (including scanning and document imaging), travel, travel-related expenses, business 

meals, computerized research, messengers, couriers, witness fees, and other fees related to trials

and hearings.  It is Hughes Hubbard’s policy to charge its clients only the amount actually 

incurred by Hughes Hubbard in connection with such items.  

22. The Debtors respectfully submit that Hughes Hubbard’s hourly rates are 

reasonable and consistent with fees charged by comparable firms for the services being provided.  

Hughes Hubbard has agreed to notify the Debtors and the United States Trustee of any change in 

the hourly rates charged by Hughes Hubbard for services rendered.

Notice

23. Notice of this Application shall be provided to (i) the Office of the United 

States Trustee for the District of Delaware; (ii) counsel to Whitebox Advisors LLC, the 

administrative agent under the Debtors’ post-petition DIP credit facility; (iii) those parties listed 



on the list of creditors holding the thirty (30) largest unsecured claims against the Debtors (on a 

consolidated basis), as identified in their chapter 11 petitions; and (iv) any persons who have 

filed a request for notice in these chapter 11 cases pursuant to Bankruptcy Rule 2002.

No Previous Request

24. No previous request for the relief sought herein has been made by the 

Debtors to this Court or any other court.

WHEREFORE, the Debtors respectfully requests that the Court grant the relief 

requested herein and such other relief as the Court may deem just and proper.  

Dated: December 23, 2011
            Denver, Colorado

DELTA PETROLEUM CORPORATION
(for itself and on behalf of its affiliated debtors and 
debtors-in-possession)

By: /s/ Carl Lakey                                                      
Carl Lakey
President and Chief Executive Officer of 
Delta Petroleum Company




