
 

 

EXHIBIT A 
 

ABBOTT DECLARATION 
 



 

 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 

In re: 

 
Delta Petroleum Corporation, et al.1 

 
Debtors. 

 Chapter 11 

 

Case No. 11-14006 (KJC) 

 

(Jointly Administered) 

 

 
DECLARATION OF DEREK C. ABBOTT, ESQ. IN SUPPORT OF THE DEBTORS’ 

APPLICATION FOR ENTRY OF AN ORDER PURSUANT TO 11 U.S.C. §§ 327(a) AND 
1107(b), FED. R. BANKR. P. 2014 AND 2016, AND DEL. BANKR. L.R. 2014-1 AND 2016-

1 AUTHORIZING RETENTION AND EMPLOYMENT OF MORRIS, NICHOLS, 
ARSHT & TUNNELL LLP AS DELAWARE BANKRUPTCY CO-COUNSEL TO THE 

DEBTORS, NUNC PRO TUNC TO THE PETITION DATE 
 

I, DEREK C. ABBOTT, hereby declare under penalty of perjury: 
 
1. I am a partner with Morris, Nichols, Arsht & Tunnell LLP (“Morris 

Nichols”), which maintains an office for the practice of law at 1201 N. Market Street, Suite 

1800, Wilmington, Delaware 19801.  I am an attorney at law, duly admitted and in good standing 

to practice in the state of Delaware, as well as the United States District Court for the District of 

Delaware. 

2. I submit this declaration (the “Declaration”) in connection with the 

application (the “Application”)2 of the above-captioned debtors and debtors in possession 

(collectively, the “Debtors”), in the above-captioned chapter 11 cases (the “Chapter 11 Cases”) 

                                                
1. The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number are: Delta Petroleum Corporation (0803), DPCA LLC (0803), Delta Exploration 
Company, Inc. (9462), Delta Pipeline, LLC (0803), DLC, Inc. (3989), CEC, Inc. (3154), Castle Texas 
Production Limited Partnership (6054) and Amber Resources Company of Colorado (0506).  The Debtors’ 
headquarters are located at: 370 17th Street, Suite 4300, Denver, Colorado 80202.   

2  All capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the 
Application. 
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to retain and employ Morris Nichols as Delaware co-counsel to the Debtors nunc pro tunc to the 

Petition Date and to provide certain disclosures under section 327(a) of title 11 of the United 

States Code (the “Bankruptcy Code”), Rules 2014 and 2016 of the Federal Rules of Bankruptcy 

Procedure (the “Bankruptcy Rules”) and Rule 2014-1 of the Local Rules of Bankruptcy Practice 

and Procedure of the United States Bankruptcy Court for the District of Delaware (the “Local 

Rules”). 

3. All statements made herein are true and correct to the best of my knowledge, 

information and belief. 

4. Neither I, Morris Nichols, nor any partner, counsel or associate thereof, 

insofar as I have been able to ascertain, has any connection with the Debtors, their significant 

secured and unsecured creditors or any other parties in interest herein or their respective attorneys, 

or accountants, other than as described in this Declaration.   

5. Due to the size and diversity of Morris Nichols’ practice, Morris Nichols 

may have represented or otherwise dealt with or may now be representing or otherwise dealing with 

certain entities or persons (and their attorneys or accountants or both) who are or may consider 

themselves to be creditors, equity security holders, or parties interested in these Chapter 11 Cases.  

However, Morris Nichols is not and will not represent any entity other than the Debtors in 

connection with these Chapter 11 Cases.  In addition, Morris Nichols is or has been engaged in a 

number of matters in which attorneys and other professionals representing various parties in interest 

in these Chapter 11 Cases are also involved; in a number of cases Morris Nichols and those 

professionals represent or have represented the same clients.  Moreover, due to the nature and size 

of its practice, Morris Nichols has or has had relationships as local, co-counsel, or referring counsel 

with many major law firms in most, if not all, major cities in the United States, which includes law 
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firms representing creditors or other parties-in-interest in these Chapter 11 Cases; all such 

relationships are on matters unrelated to these Chapter 11 Cases.  Morris Nichols is also a member 

of certain lawyer associations and networks, including the Terralex network and ALAS, a mutual 

insurance company owned by law firms, which may include law firms representing creditors or 

other parties-in-interest in these Chapter 11 Cases.  Furthermore, Morris Nichols, as part of its 

practice, also has and continues to represent agents, trustees and similar entities in bankruptcy cases 

in which participants in the related facilities may be or believe they are creditors or other parties-in-

interest in the above-captioned bankruptcy Chapter 11 Cases; Morris Nichols does not represent 

these participants and they are not generally part of Morris Nichols’ conflict system. 

6. Morris Nichols has conducted, and continues to conduct, research into its 

relations with the Debtors, their creditors and other parties interested in these Chapter 11 Cases.  

As part of this inquiry, Morris Nichols obtained the names of individuals or entities that may be 

parties in interest in these Chapter 11 Cases (the “Potential Parties in Interest”) annexed hereto as 

Schedule 1.3  Morris Nichols then entered the names of Potential Parties in Interest into a 

computer database containing the names of all clients and conflict information concerning the 

clients of Morris Nichols.  This inquiry revealed that certain of the Potential Parties in Interest or 

entities affiliated with and/or related to certain Potential Parties in Interest are current 

(collectively, the “Current Client Match Entities”) or former (collectively, the “Former Client 

Match Entities” and with the Current Client Match Entities, the “Client Match Entities”) Morris 

                                                
3  Morris Nichols has also obtained a larger list of creditors of the Debtors and is continuing to run this list in 

the same manner described herein.  Morris Nichols will subsequently inform the court of any creditors that 
should be added to the list of Current Client Match Entities or Former Client Match Entities. 
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Nichols clients.4  Through the information generated from the above-mentioned computer 

inquiry, and through follow-up inquiries with Morris Nichols’ attorneys responsible for certain 

clients listed on the Client Match Entities, Morris Nichols determined that the representation of 

the Client Match Entities concerned matters unrelated to this chapter 11 case, except to the extent 

otherwise indicated herein.  In particular, to the best of my knowledge, information and belief, 

(a) Morris Nichols currently serves as counsel to entities that are or may be affiliates of the 

entities identified on the schedule annexed hereto as Schedule 2, the Current Client Match 

Entities, on matters unrelated to this case; and (b) Morris Nichols formerly represented either the 

entities or affiliates of the entities identified on the schedule annexed hereto as Schedule 3, the 

Former Client Match Entities, on matters unrelated to this case since January 1, 2008.  Morris 

Nichols’ computer database covers a period of time prior to January 1, 2008; however, as a 

matter of practice, Morris Nichols has not listed on Schedule 3 former clients for such prior 

period.  Although Morris Nichols values all of its clients, none of the Client Match Entities 

represent significant financial revenues for Morris Nichols. 

7. Delaware Corporate Organizers, Inc. which provides no legal services, is a 

wholly owned affiliate of Morris Nichols, and serves as registered agent for certain Delaware 

corporations (for which services no attorney-client relationship exists) and may serve as 

registered agent for parties who are connected to this case.  In this regard, Delaware Corporate 

Organizers, Inc. serves as registered agent or performs similar services for either the entities or 

affiliates of the entities identified on Schedule 4. 

                                                
4  To the extent that a Client Match Entity disclosed in either Schedule 2 or Schedule 3 attached hereto, or 

any subsequent supplemental declaration thereof, is not an “affiliate” (as such term is defined in section 
101(2) of the Bankruptcy Code) of and/or is not related to a Potential Party in Interest, such Client Match 
Entity shall not be construed as an affiliate of and/or an entity related to such Potential Party in Interest and 
Morris Nichols reserves all rights with respect thereto. 
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8. Furthermore, an employee of the Office of the United States Trustee for 

the District of Delaware, Dion Wynn (left 3/31/02) is a former employee of Morris Nichols.  

9. Gregory W. Werkheiser, a partner in this firm, is married to Rachel L. 

Werkheiser, who, since August 31, 2009, has been serving as a judicial law clerk to the 

Honorable Christopher S. Sontchi, a Bankruptcy Judge in this District. 

10. Other than as set forth herein, Morris Nichols is neither a creditor of the 

Debtors, an equity holder of the Debtors nor an insider of the Debtors.  For so long as it 

represents the Debtors, Morris Nichols will not represent any entities other than the Debtors in 

connection with these Chapter 11 Cases. 

11. Neither Morris Nichols, any partner, counsel or associate thereof, nor I 

represent any interest adverse to the Debtors or the Debtors’ estates in the matters upon which 

Morris Nichols is proposed to be engaged. 

12. Morris Nichols is a “disinterested person” as that term is defined in 11 

U.S.C. § 101(14) in that said firm and its partners, counsel and associates: 

a. Are not creditors (including by reason of unpaid fees and 
expenses for prepetition services), equity security holders or 
insiders of the Debtors; 

 
b. Are not and were not, within two (2) years before the date of 

the filing of the Debtors’ Chapter 11 petitions, a director, 
officer, or employee of the Debtors; and 

 
c. Do not have an interest materially adverse to the interest of 

the estates or of any class of creditors or equity security 
holders, by reason of any direct or indirect relationship to, 
connection with, or interest in, the Debtors or for any other 
reason. 

 
13. Morris Nichols was retained by the Debtors under an advance payment 

retainer pursuant to an engagement letter executed by the Debtors on December 6, 2011 (the 
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“Engagement Agreement”).  Also on November 4, 2011, Morris Nichols received payment in the 

amount of $100,000.00 as an advance fee for services to be rendered and expenses to be incurred 

in connection with Morris Nichols’ representation of the Debtors (the “Initial Advance”), against 

which Morris Nichols applied $53,003.715 after a preliminary reconciliation of prepetition fees 

and expenses.6  On December 15, 2011, Morris Nichols received additional payments in the 

amount of $50,000.00 fee for services to be rendered and expenses to be incurred.  Accordingly, 

Morris Nichols currently holds a balance of $96,996.29 as an advance payment for services to be 

rendered and expenses to be incurred in connection with its representation of the Debtors (the 

“Current Advance”).  Morris Nichols has not been paid any other compensation by the Debtors. 

14. As promptly as practicable after all fees and charges accrued prior to the 

Petition Date have been finally posted (the “Final Billed Amount”), Morris Nichols will issue a 

final billing statement (the “Final Billing Statement”) for the actual fees, charges, and 

disbursements for the period prior to the Petition Date.  The Final Billed Amount (net of 

payments received) shall be paid from the Current Advance and the balance will be held as a 

post-petition advance payment to be applied against any unpaid fees and expenses approved by 

the Court with respect to Morris Nichols’ final fee application in these Chapter 11 Cases.   

15. Subject to Court approval in accordance with Bankruptcy Code sections 

330 and 331, the Bankruptcy Rules, and the orders and local rules of this Court, the Debtors 

propose to pay Morris Nichols its customary hourly rates in effect from time to time as set forth 

                                                
5 This amount includes an estimate for accrued but unbilled fees and expenses up and through the Petition 

Date.  Consequently, the Current Advance may increase after the Final Billed Amount (as defined herein is 
determined) is determined. 

6  Morris Nichols’ statement pursuant to section 329 of the Bankruptcy Code, Bankruptcy Rule 2016 and 
Local Rule 2016-1 (the “2016 Statement”) is attached hereto as Exhibit B. 
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herein, plus reimbursement of actual, necessary expenses incurred by Morris Nichols on the 

Debtors’ behalf.  The following are Morris Nichols’ current hourly rates for work of this nature: 

Partners     $475 to $770 
Associates   $240 to $475 
Paraprofessionals  $205 to $260 
Case Clerks   $130 

16. As of January 1, 2011, attorneys and paralegals principally responsible for 

the representation of the Debtors and their current hourly rates are as follows: 

(a) Derek C. Abbott (partner)  $580 per hour 
(b) Ann C. Cordo (associate)  $450 per hour 
(c) Chad A. Fights (associate)  $375 per hour 
(d)  Renae M. Fusco (paralegal)  $220 per hour 
 
17. These hourly rates are subject to periodic adjustments to reflect economic 

and other conditions, typically on January 1 of each year.  Accordingly, Morris Nichols expects 

the rates set forth above to increase to the following rates as of January 1, 2012: 

Partners   $480 to $795 
Associates   $280 to $540 
Paraprofessionals $215 to $275 
Case Clerks   $135 
 

18. As of January 1, 2012, attorneys and paralegals principally responsible for the 

representation of the Debtors and their current hourly rates will be as follows: 

(a) Derek C. Abbott (partner)  $600 per hour 
(b) Ann C. Cordo (associate)  $455 per hour 
(c) Chad A. Fights (associate)  $405 per hour 
(d)  Renae M. Fusco (paralegal)  $230 per hour 
19. Morris Nichols will comply with all of the requirements of this Court and of 

the Bankruptcy Code and Bankruptcy Rules with respect to fee and expense applications of 

professionals employed by bankruptcy estates. 
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20. No promises have been received by Morris Nichols or by any partner, 

counsel or associate thereof as to compensation in connection with its representation of the Debtors 

in these Chapter 11 Cases other than as set forth in the Application. 

21. The proposed employment of Morris Nichols is not prohibited by or 

improper under Rule 5002 of the Bankruptcy Rules.  Except as disclosed herein, I am not related, 

and to the best of my knowledge, no attorney at the firm is related, to any United States Bankruptcy 

Judge or District Court Judge for the District of Delaware or to the United States Trustee for such 

district or any employee in the office thereof. 

22. Morris Nichols has no agreement with any entity to share any compensation 

received by Morris Nichols. 

23. I declare under penalty of perjury that the foregoing is true and correct to 

the best of my knowledge. 

 
Executed on December 23, 2011 
          Wilmington, Delaware  
 
 
   /s/ Derek C. Abbott    
      Derek C. Abbott 
 



 

 

SCHEDULE 1 

POTENTIAL PARTIES IN INTEREST 
Name  Classification 

Baker Corporation  Top 30 

Bank of America Corp  Delta Petroleum 3.75% Noteholder 

BNP Paribas  Delta Petroleum 7.00% Noteholder 

BNP Paribas Arbitrage  Delta Petroleum 3.75% Noteholder 

Central Powerwash & Steam Cleaning, LLC  Top 30 

Champion Technologies, Inc.  Top 30 

Citigroup Incorporated  Delta Petroleum 3.75% Noteholder 

CNH Partners  Delta Petroleum 3.75% Noteholder 

Colorado Department of Revenue 
(Severance Tax)  Top 30 

Con‐Sy, Inc.  Top 30 

Conway MacKenzie Management Services, 
LLC 

Restructuring Management and 
Advisory Services 

Dalbo, Inc.  Top 30 

Davis Graham & Stubbs LLP  Debtors' Corporate Counsel 

Dawn Trucking Co.  Top 30 

Deutsche Asset Management (DeAM) (NYC) 
(345 Park Avenue)  Delta Petroleum 3.75% Noteholder 

Divide Oil & Gas Services  Top 30 

Doctors Company Interinsurance Exchange  Delta Petroleum 3.75% Noteholder 

ECDC Environmental, LC  Top 30 

EMS Energy Services USA Inc.  Top 30 

Epiq Bankruptcy Solutions, LLC  Claims Agent 

Euroclear  Delta Petroleum 7.00% Noteholder 

Evercore Group L.L.C. 
Debtors' Investment Banker and 
Financial Advisor 

First Allied Advisory  Delta Petroleum 3.75% Noteholder 

Fortitude Credit Opportunities Fund  Delta Petroleum 7.00% Noteholder 
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Highbridge Capital Management, LLC             Delta Petroleum 7.00% Noteholder 

Hughes Hubbard & Reed LLP  Debtors Co‐Counsel 

Invesco Advisers Inc (Houston)  Delta Petroleum 7.00% Noteholder 

INVESCO Inc (New York)  Delta Petroleum 7.00% Noteholder 

INVESCO Worldwide Fixed Income Group  Delta Petroleum 7.00% Noteholder 

JP Morgan Chase & Co.  Delta Petroleum 3.75% Noteholder 

Kahill, Inc.  Top 30 

Knight Oil Tools (Fishing Services)  Top 30 

Laramie County Treasurer  Top 30 

Lazard Asset Management  Delta Petroleum 3.75% Noteholder 

Macquarie Bank Limited  Pre‐Petition Lender 

Marsh Trucking LLC  Top 30 

Master Petroleum Company  Top 30 

Mesa County Treasurer (Ad Valorem Tax)  Top 30 

Mesa County Treasurer (Property Ad 
Valorem Tax)  Top 30 

Michal A. Steinberg Company  Delta Petroleum 7.00% Noteholder 

Monument Well Service Company  Top 30 

Morgan Stanley & Co.  Delta Petroleum 3.75% Noteholder 

Morgan Stanley Asset & Investment Trust 
Mgt Co Ltd  Delta Petroleum 7.00% Noteholder 

Mountain Region Corp.  Top 30 

MRP Fluids, LLC  Top 30 

Multi‐Chem Group, LLC  Top 30 

NRG Services LLC  Top 30 

NSM, LLC  Delta Petroleum 7.00% Noteholder 

Pacific Investment Management Co LLC 
(PIMCO)  Delta Petroleum 3.75% Noteholder 

Pine Bluffs Gravel & Excavating Inc.  Top 30 

R W Jones Trucking Company  Top 30 

Rain for Rent, Inc. (Denver)  Top 30 

Rocky Mountain Foam & N2 Services Inc.  Top 30 

RP Services, LLC  Top 30 
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Templeton Investment Corp.  Delta Petroleum 7.00% Noteholder 

Tradewinds Global Investors LLC  Delta Petroleum 7.00% Noteholder 

Tradewinds Global Investors LLC  Delta Petroleum 3.75% Noteholder 

U.S. Bank (as Indenture Trustee for 3.75% 
Convertible Notes)  Top 30 

U.S. Bank (as Indenture Trustee for 7.00% 
High Yield Notes)  Top 30 

UBS AG  Delta Petroleum 3.75% Noteholder 

Waterstone Capital  Delta Petroleum 7.00% Noteholder 

Waterstone Capital  Delta Petroleum 3.75% Noteholder 

Waterstone Market Neutral Fund  Delta Petroleum 7.00% Noteholder 

Wells Fargo Advisors  Delta Petroleum 3.75% Noteholder 

Western Colorado AG Service LLC  Top 30 

Whitebox Advisors  Delta Petroleum 7.00% Noteholder 

Whitebox Advisors  Delta Petroleum 3.75% Noteholder 

Whitebox Advisors  Post‐Petition Lender 

Wolverine Asset Management  Delta Petroleum 3.75% Noteholder 

Wood & Co  Delta Petroleum 7.00% Noteholder 

Zazove Associates  Delta Petroleum 3.75% Noteholder 

Zell Credit Opportunities Master Fund  Delta Petroleum 7.00% Noteholder 

Zell Credit Opportunities Master Fund  Delta Petroleum 3.75% Noteholder 

Zell Credit Opportunities Master Fund  Post‐Petition Lender 

 
 



 

 

SCHEDULE 2 

Morris Nichols currently serves as counsel to the Current Client Match Entities identified below 
and/or affiliates of or related parties to the Current Client Match Entities identified below on 
matters unrelated to these cases. 
 
Bank of America Corp. and Related Entities 

Citigroup Incorporated and Related Entities 

Related Entity to Deutsche Asset 
Management 

Related Entities to JP Morgan Chase & Co. 

Related Entity to Lazard Asset Management 

Related Entities to U.S. Bank 

Related Entities to Wells Fargo Advisors 

 
 



 

 

SCHEDULE 3 
 

Morris Nichols formerly represented the Former Client Match Entities identified below and/or 
affiliates of or related parties to the Former Client Match Entities identified below on matters 
unrelated to these cases since January 1, 2008. 
 
Baker Corporation 

Bank of America Corp. and Related Entities 

BNP Paribas 

Citigroup Incorporated and Related Entities 

Related Entities to Deutsche Asset 
Management 

Evercore Group L.L.C. 

Related Entities to Invesco Advisers Inc., 
INVESCO Inc. and INVESCO Worldwide 
Fixed Income Group 

JP Morgan Chase & Co. and Related Entities 

Related Entities to Macquarie Bank Limited 

Related Entities to Morgan Stanley & Co. 
and Morgan Stanley Asset & Investment 
Trust 

U.S. Bank and Related Entities 

Related Entities to UBS AG 

Waterstone Capital 

Related Entities to Wells Fargo Advisors 

Whitebox Advisors 

 



 

 

SCHEDULE 4 

Delaware Corporate Organizers, Inc. which provides no legal services, is a wholly owned 
affiliate of Morris Nichols, and serves as registered agent for certain Delaware corporations (for 
which services no attorney-client relationship exists) and may serve as registered agent for 
parties who are connected to this case.  In this regard, Delaware Corporate Organizers, Inc. 
serves as registered agent or performs similar services for either the entities or affiliates of the 
entities unrelated to these cases since January 1, 2008. 
 
Related Entities to Citigroup Incorporated 

Related Entity to Dalbo, Inc. 

Related Entities to Invesco Advisers Inc. 

Related Entities to JP Morgan Chase & Co. 

 




