
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

OCTAVIA L. MOORE, individually, 
and as next friend and guardian for and 
on behalf of GEORGE L. FRAZIER, 
JR; JOHNATHAN A. FRAZIER; 
JOHNNIE MAY FRAZIER; TANYA 
CEPHUS; and the estate of GEORGE L. 
FRAZIER, 
 
 Plaintiffs, 
 
v. 
 
MYLAN INC. f/k/a MYLAN 
LABORATORIES INC., MYLAN 
BERTEK PHARMACEUTICALS, 
INC., and MYLAN 
PHARMACEUTICALS INC., 
PHARMACIA CORPORATION, 
PFIZER INC., PARKE-DAVIS, a 
division of Warner Lambert Company 
and Warner Lambert Company, LLC, 
WARNER-LAMBERT COMPANY, 
WARNER-LAMBERT COMPANY, 
LLC, 
 
 
 Defendants. 

)
)
)
)
)
)
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)
)
)
) 

Civil Action File No. _____________ 
 
 
 

 
NOTICE OF REMOVAL 

 
TO: THE HONORABLE COURT  
 CLERK OF COURT 
 
 PLEASE TAKE NOTICE that, pursuant to 28 U.S.C. §1441, et seq., Mylan 

Inc., formerly known as Mylan Laboratories, Inc., Mylan Bertek Pharmaceuticals 
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Inc. (MBPI), and Mylan Pharmaceuticals Inc. (MPI), by and through their counsel, 

hereby give notice of the removal of this action from the State Court of Fulton 

County, State of Georgia, to the United States District Court for the Northern 

District of Georgia and state as follows: 

I. INTRODUCTION 

1. Plaintiffs Octavia L. Moore, individually, and as next friend and 

guardian for and on behalf of George L. Frazier, Jr; Johnathan A. Frazier; Johnnie 

May Frazier; Tanya Cephus; and the estate of George L. Frazier commenced this 

action on August 9, 2011 with the filing of the Complaint in the State Court of 

Fulton County, State of Georgia, Civil Action Number 11EV013181C.1

2. This case involves allegations of personal injury from the use of the 

anti-seizure medication phenytoin, an FDA-approved prescription-drug product. 

Plaintiffs allege that, “upon information and belief,” Decedent George L. Frazier, a 

Georgia resident, was prescribed and ingested phenytoin in Georgia; that he had an 

adverse reaction to the medication; and that he passed away in March 2008. 

(Compl. ¶¶ 1, 14–16.) Against Defendants, Plaintiffs seek to recover both 

compensatory and punitive damages.  (Id. at 27.) Specifically, Plaintiffs allege that 

the Mylan Defendants and the Pfizer Defendants—Pharmacia Corporation, Pfizer 

 (A copy of 

which is attached hereto as Ex. “A.”) 

                                                 
1 Johnnie Mae Frazier, George L. Frazier, Jr., Johnathan A. Frasier and Tanya Cephus are not captioned plaintiffs in 
this matter. Instead, the matter is purportedly brought on their behalf by Octavia L. Moore. Nonetheless, Paragraph 
12 of the Complaint purports to identify all of the above as plaintiffs in this action. 
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Inc., and Warner-Lambert Company LLC (incorrectly sued as Parke-Davis, a 

division of Warner Lambert Company and Warner Lambert Company, LLC; 

Warner Lambert Company; and Warner Lambert Company, LLC)—are strictly 

liable for providing a product that is “defective in design or manufacture.” (Id. at 

13–16.)  Further, Plaintiffs allege that the Pfizer Defendants are also strictly liable 

for failing to warn Decedent and are also liable under theories of fraud and 

negligence. (Id. at 11–13, 16–22.)    

II. JURISDICTIONAL BASIS FOR REMOVAL 

3. This Court has diversity jurisdiction over this action pursuant to 28 

U.S.C. §1332 because, first, the requisite diversity of citizenship exists, as 

Plaintiffs are not, upon information and belief, citizens of the same state as 

Defendants, and, second, the amount in controversy exceeds $75,000, exclusive of 

interest and costs. 

A. THERE IS COMPLETE DIVERSITY BETWEEN PLAINTIFFS AND DEFENDANTS. 

4. Defendant MPI is and was at the time the Complaint was filed and the 

case removed to this Court a corporation organized and existing under the laws of 

the State of West Virginia with its principal place of business in West Virginia. 

Accordingly, Defendant MPI is a citizen of the State of West Virginia for the 

purposes of determining this Court’s subject matter jurisdiction. See 28 U.S.C. § 

1332(c).  
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5. Defendant Mylan Inc. is and was at the time the Complaint was filed 

and the case removed to this Court a corporation organized and existing under the 

laws of the Commonwealth of Pennsylvania with its principal place of business in 

Pennsylvania.  Accordingly, Mylan Inc. is a citizen of the Commonwealth of 

Pennsylvania for the purposes of determining this Court’s subject matter 

jurisdiction. See id.  

6. Defendant MBPI is and was at the time the Complaint was filed and 

the case removed to this Court a corporation organized and existing under the laws 

of the State of Texas. It is no longer operational, and, thus, does not have a 

principal place of business. Accordingly, Defendant MBPI is a citizen of the State 

of Texas for the purposes of determining this Court’s subject matter jurisdiction. 

See id. 

7. According to the Complaint, Defendant Pharmacia Corporation is a 

Delaware corporation with its principal place of business in New Jersey.  (Compl. 

first ¶ 6.)  Accordingly, Defendant Pharmacia is a citizen of the State of Delaware 

and the State of New Jersey for the purposes of determining this Court’s subject 

matter jurisdiction. See 28 U.S.C. § 1332(c).  

8. According to the Complaint, Defendant Pfizer Inc. is a corporation 

organized and existing under the laws of the State of Delaware with its principal 

place of business in New York. (Compl. second ¶ 5.)  Accordingly, Defendant 
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Pfizer Inc. is a citizen of the State of Delaware and the State of New York for the 

purposes of determining this Court’s subject matter jurisdiction. See 28 U.S.C. § 

1332(c).  

9. Based upon information that is available publicly, Defendant Warner-

Lambert Company LLC (incorrectly sued as Parke-Davis, a division of Warner 

Lambert Company and Warner Lambert Company, LLC; Warner Lambert 

Company; and Warner Lambert Company, LLC) is a limited-liability company 

organized and existing under the laws of the State of Delaware, and its sole 

member is Pfizer Inc., a corporation organized and existing under the laws of the 

State of Delaware with its principal place of business in New York. Accordingly, 

Defendant Warner-Lambert Company LLC is a citizen of the States of Delaware 

and New York for the purposes of determining this Court’s subject matter 

jurisdiction. See id. 

10. According to the Complaint, Decedent is a Georgia resident. (Compl. 

¶ 14.) Plaintiffs do not allege their states of residency. Accordingly, counsel for the 

Mylan Defendants sent a letter to Plaintiffs’ counsel, requesting them to advise  as 

to whom, if any, resided outside the state of Georgia. (See Ex. “B.”) Plaintiffs’ 

counsel has not responded. Therefore, upon information and belief, Plaintiffs are 

all citizens of the State of Georgia for purposes of determining diversity. 
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11. Because Plaintiffs and Defendants are citizens of different states, there 

is complete diversity between Plaintiffs and Defendants.    

B. THE AMOUNT-IN-CONTROVERSY REQUIREMENT IS SATISFIED. 

12. It is apparent on the face of the Complaint that Plaintiffs seek an 

amount in controversy in excess of $75,000, exclusive of costs and interest. 

Indeed, Plaintiffs allege that “[a]s a direct and proximate result of the design and 

manufacturing defects of Defendants’ [p]henytoin products, [Decedent] suffered 

harm . . ., including ascertainable economic loss, including the purchase price of 

Defendants’ [] products, out-[of-]pocket costs of medical tests and treatment, 

medical care and/or services, and other costs incidental to [his] ingestion of 

harmful and defective products, as well as extreme pain and suffering, loss of 

enjoyment of life, and other injuries.” (See Compl. ¶ 54.)  

13. Plaintiffs seek to recover all possible damages for Decedent’s 

wrongful death, including general and compensatory damages, special damages, 

and punitive damages.  (See Compl. at 27.)  

14. Where, as here, the complaint does not state a specific amount of 

damages, removal from state court is jurisdictionally proper if it is “facially 

apparent” from the complaint “that the amount in controversy more likely than not 

exceeds the [applicable] jurisdictional requirement.” See Pretka v. Kolter City 

Plaza II, Inc., 608 F.3d 744, 752 (11th Cir. 2010) (quoting Tapscott v. MS Dealer 
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Service Corp., 77 F.3d 1353, 1356-57 (11th Cir. 1996), overruled on other grounds 

by Cohen v. Office Depot, Inc., 204 F.3d 1069 (11th Cir. 2000)) (emphasis in 

Pretka). 

15. Courts in this jurisdiction have noted that allegations of severe 

injuries, along with pain and suffering, will alert that an amount in excess of the 

jurisdictional amount is at issue.  Turner v. Wilson Foods Corp., 711 F.Supp. 624, 

626 (N.D. Ga. 1989) (Hall, J.); see also Purdiman v. Organon Pharms. USA, Inc., 

No. 2:08-CV-0006-RWS, 2008 WL 686996, at *1 (N.D. Ga. Mar. 12, 2008) (Story, 

J.) (amount-in-controversy requirement met where the plaintiff used a medical 

device and alleged damages for a hospital visit; risk of future health problems; 

medical monitoring; past, present, and future medical expenses; pain and suffering; 

and lost wages); Easterling v. Smithkline Beecham Corp., No. 2:05cv35KS-JMR, 

2006 WL 1581322, at *2 (S.D. Miss. June 2, 2006) (finding that the amount-in-

controversy requirement was met in a pharmaceutical products-liability action 

when plaintiff alleged physical injury, mental anguish, loss of capacity for the 

enjoyment of life, expense of hospitalization, medical and nursing care, treatment 

and medical monitoring, past and future loss of earnings, pain and suffering, and 

requested compensatory and punitive damages); Antwine v. Bristol-Myers Squibb 

Co., No. 3:04-CV-0072-K, 2004 WL 1391744, at *3 (N.D. Tex. June 21, 2004) 

(cited with approval by the Northern District of Georgia in Purdiman) (finding that 
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the amount in controversy requirement was met in a pharmaceutical products-

liability action when plaintiff alleged medical monitoring, punitive damages, and 

economic damages); see also Luckett v. Delta Airlines, Inc., 171 F.3d 295, 298 (5th 

Cir. 1999) (cited with approval by the Eleventh Circuit in Michelin) (finding it 

facially apparent that plaintiff's claim exceeded $75,000 where plaintiff alleged 

property damage, travel expenses, an emergency ambulance trip, a six-day stay in 

the hospital, pain and suffering, humiliation, and temporary inability to do 

housework after her hospitalization); Gebbia v. Wal-Mart Stores, Inc., 233 F.3d 

880, 883 (5th Cir. 2000) (cited with approval in Michelin) (holding that it was 

facially apparent that the amount-in-controversy requirement was satisfied when 

plaintiff alleged that her slip and fall resulted in injuries to her right wrist, left knee 

and patella, and upper and lower back, damages for medical expenses, physical 

pain and suffering, mental  anguish and suffering, loss of enjoyment of life, loss of 

wages and earning capacity, and permanent disability and disfigurement).   

16. Analyzing the Complaint in a light most favorable to Plaintiffs, while 

not admitting liability for any amount, it is clear that the amount of damages 

alleged to be in controversy for Plaintiffs will more likely than not exceed 

$75,000.00, exclusive of interests and costs. See, e.g., Infinity General Ins. Co. v. 

Reynolds, 570 F.3d 1228, 1230 (11th Cir. 2009) (affirming district court’s 

determination that amount in controversy in insurance coverage dispute regarding 
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two wrongful death claims exceeded $75,000); Turner, 711 F. Supp. at 626 

(recognizing that complaint alleging severe and permanent injuries, pain and 

suffering, and lifelong medical expenses “provided defendant with the necessary 

information to intelligently ascertain that it had grounds for removal”); Purdiman, 

2008 WL 686996 (concluding that it was apparent from the complaint that amount 

in controversy exceeded $75,000 where complaint alleged “permanent and 

debilitating injuries,” suffering of intense pain, and future medical testing, 

treatment and monitoring); Stegman v. Horton Homes, Inc., 845 F. Supp. 1571, 

1575 (M.D. Ga. 1994) (plaintiffs were likely to recover more than the jurisdictional 

amount if they prevailed on wrongful-death claims); see also Luckett, 171 F.3d at 

298; Sanderson v. Daimler Chrysler Motor Corp., 2007 WL 2988222, at *1 (S.D. 

Ala. Oct 9, 2007) (“[c]ertain injuries are by their nature so substantial as to make it 

readily apparent that the amount in controversy requirement is satisfied.”); In re 

Rezulin Products Liability Litig., 133 F. Supp. 2d 272, 296 (S.D.N.Y. 2001) 

(holding that a “complaint obviously asserts a claim exceeding $75,000” where 

plaintiffs alleged serious medical complications from ingestion of prescription 

drug). Indeed, Plaintiffs seek to recover all general and compensatory damages, 

punitive damages, special damages, and costs for alleged product liability and 

wrongful death.  (See Comp. ¶¶ 89-94.)  Plaintiffs allege that Plaintiffs’ decedent 

“was injured and suffered damages prior to his death . . . including . . . pre-death 
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physical injury, pre-death physical pain and suffering, pre-death mental pain and 

suffering, pre-death impairment, disability and disfigurement, loss of capacity to 

enjoy life, loss of capacity to work or earn a living . . . pre-death expenses of 

hospitalization, medical care, nursing care, other treatment and medical 

monitoring, pre-death fear and mental anguish associated with . . . impending 

death, as well as all other special and general damages permitted under law.”  (See 

id. ¶ 90.) 

17. Further, because of the punitive-damages claim (see Compl. ¶ 94), it is 

even more likely that the amount in controversy is well over $75,000. See Rae v. 

Perry, No. 09-16053, 2010 WL 3213929, at *1 (11th Cir. Aug. 16, 2010) 

(“Punitive damages must be considered when determining the jurisdictional 

amount in controversy in diversity cases”) (citing Holley Equip. Co. v. Credit 

Alliance Corp., 821 F.2d 1531, 1535 (11th Cir. 1987); see also Holman v. Montage 

Group, 79 F. Supp. 2d 1328, 1330 (S.D. Ala. 1999), quoting Holley, 821 F.2d at 

1535 (“[i]n ascertaining whether the amount in controversy is greater than $75,000, 

the Court must consider a claim for punitive damages unless it is apparent that 

such cannot be recovered”); Ross v. First Family Fin. Servs., Inc., Docket No. 

01CV218, 2002 WL 31059582, at *8 (N.D. Miss. August 29, 2002) (“unspecified 

claims for punitive damages sufficiently served to prove the amount in controversy 

over the requisite thresholds set out in 28 U.S.C. §1332”). 
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18. Other product-liability cases in Georgia courts alleging damages for 

personal injuries and wrongful death—claims similar to those alleged by 

Plaintiffs—have yielded jury verdicts that exceed the $75,000 amount in 

controversy threshold.  See, e.g., Hamby v. DaimlerChrysler Corp., No. 03-CV-

00937, 2006 WL 1997175 (N.D. Ga. March 1, 2006) (product-liability case 

involving brake shift locking device on a minivan where jury awarded $1,147,500 

for wrongful death and $2,250,000 for pain and suffering); Brock v. Celotex Corp., 

Docket No. 86-CV-2234, 1989 WL 389998 (N.D. Ga. March 1, 1989) (product-

liability case involving asbestos where jury awarded $200,000 for wrongful death, 

$90,000 for pain and suffering, and $10,000 for medical expenses); Fournell, v. 

R.P.C., Inc., No. 00VS013237-C, 2006 WL 2456019 (Ga. State Ct. Fulton County 

Apr. 12, 2006) (product-liability case involving waterproofing material, where jury 

awarded $750,000 to one plaintiff for one decedent’s wrongful death and $100,000 

to another plaintiff for another decedent’s personal injuries).  

19. Accordingly, these allegations make it facially apparent that the 

jurisdictional minimum has been met.  See Luckett, 171 F.3d at 298. 

III. THE PROCEDURAL REQUIREMENTS FOR REMOVAL HAVE BEEN 
ESTABLISHED. 

 
20. The Mylan Defendants accepted service of the Summons and 

Complaint in this matter on or about August 10, 2011. The next day, Plaintiffs 
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served Mylan Bertek Pharmaceuticals. Pfizer Inc. and Pharmacia Corp. were 

served on August 10, 2011.  Warner Lambert Co. LLC was served on August 11, 

2011. (Copies of Proof of Service for each of the Mylan Defendants are attached 

and collectively marked as Ex. “C”). 

21. The undersigned, counsel for the Mylan Defendants, has been in 

contact with the Pfizer Defendants’ counsel, who has communicated his clients’ 

consent to this removal. Thus, all defendants have consented to the removal.  

22. This Notice of Removal is timely filed under 28 U.S.C. §1446(b) 

because it is being filed within thirty days of receipt of the Summons and 

Complaint. 

23. This Court, therefore, has original jurisdiction over this action 

pursuant to 28 U.S.C. §1332 because there is complete diversity of citizenship 

among the parties, and the amount in controversy exceeds $75,000, exclusive of 

interest and costs. 

24. A Notice of Filing the Notice of Removal is being filed with the Clerk 

of the State Court of Fulton County, State of Georgia. Copies of the Notice of 

Filing of the Notice of Removal, together with this Notice of Removal, are being 

served upon Plaintiffs’ counsel pursuant to 28 U.S.C. §1446(b). 

 WHEREFORE, Mylan Inc., formerly known as Mylan Laboratories, Inc., 

Mylan Bertek Pharmaceuticals Inc., and Mylan Pharmaceuticals Inc. respectfully 
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remove this action from the State Court of Fulton County, State of Georgia, to the 

United States District Court for the Northern District of Georgia based on the fact 

that original subject matter jurisdiction exists pursuant to 28 U.S.C. §1332. 

Respectfully submitted this 9th day of September 2011. 

 
/s/ Stephen M. Brooks    

 Stephen M. Brooks 
 Georgia Bar No. 085151 

stephen.brooks@nelsonmullins.com 
Lucas A. Westby 
Georgia Bar No. 594008 
lucas.westby@nelsonmullins.com 
Counsel for Mylan Inc., Mylan Bertek 
Pharmaceuticals, Inc., and Mylan 
Pharmaceuticals Inc. 

 
NELSON MULLINS RILEY & SCARBOROUGH LLP 
201 17th Street, NW 
Suite 1700 
Atlanta, GA  30363 
(404) 322-6000 
(404) 322-6050 (fax) 
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CERTIFICATE OF COMPLIANCE 
 

Pursuant to the Civil Local Rules of Practice for the United States District 

Court for the Northern District of Georgia, this is to certify that the foregoing 

Notice of Removal complies with the font and point selections approved by the 

Court in Local Rule 5.1C.  The foregoing was prepared on computer using Times 

New Roman font (14 point). 

 

Respectfully submitted this 9th day of September, 2011. 

 
/s/ Stephen M. Brooks    

 Stephen M. Brooks 
 Georgia Bar No. 085151 

stephen.brooks@nelsonmullins.com 
Lucas A. Westby 
Georgia Bar No. 594008 
lucas.westby@nelsonmullins.com 
Counsel for Mylan Inc., Mylan Bertek 
Pharmaceuticals, Inc., and Mylan 
Pharmaceuticals Inc. 

 
NELSON MULLINS RILEY & SCARBOROUGH LLP 
201 17th Street, NW 
Suite 1700 
Atlanta, GA  30363 
(404) 322-6000 
(404) 322-6050 (fax) 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
  
OCTAVIA L. MOORE, individually, 
and as  
next friend and guardian for and on 
behalf of GEORGE L. FRAZIER, JR. 
and JOHNATHAN A. FRAZIER; 
JOHNNIE MAY FRAZIER; TANYA 
CEPHUS, all INDIVIDUALLY, and as 
authorized representatives on behalf of 
the estate of GEORGE L. FRAZIER, 
deceased, 
 
Plaintiffs, 
 
v. 
MYLAN, INC. f/k/a MYLAN 
LABORATORIES, INC.; 
MYLAN BERTEK 
PHARMACEUTICALS; INC.; and 
MYLAN PHARMACEUTICALS, 
INC.,  
 
Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
CIVIL ACTION FILE 
 
NO.  

 
CERTIFICATE OF SERVICE 

I hereby certify that on September 9, 2011, I electronically filed the 

foregoing Notice of Removal with the Clerk of Court using the CM/ECF system 

and a true and correct copy of the foregoing was mailed via first class mail to the 

following attorneys of record: 
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C. Andrew Childers 
M. Brandon Smith 

CHILDERS, SCHLUETER & SMITH, LLC 
1932 N. Druid Hills Road 

Suite 100 
Atlanta, Georgia 30319 

 
Keith M. Jensen 
Paul G. Belew 

Xavier A. Gonzalez 
Jensen, Belew & Gonzalez, PLLC 

1024 N. Main Street 
Fort Worth, Texas 76164 

 
Counsel for Plaintiffs 

 

/s/ Stephen M. Brooks    
 Stephen M. Brooks 
 Georgia Bar No. 085151 

stephen.brooks@nelsonmullins.com 
Counsel for Mylan Inc., Mylan Bertek 
Pharmaceuticals, Inc., and Mylan 
Pharmaceuticals Inc. 
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	15. Courts in this jurisdiction have noted that allegations of severe injuries, along with pain and suffering, will alert that an amount in excess of the jurisdictional amount is at issue.  Turner v. Wilson Foods Corp., 711 F.Supp. 624, 626 (N.D. Ga. 1989) (Hall, J.); see also Purdiman v. Organon Pharms. USA, Inc., No. 2:08-CV-0006-RWS, 2008 WL 686996, at *1 (N.D. Ga. Mar. 12, 2008) (Story, J.) (amount-in-controversy requirement met where the plaintiff used a medical device and alleged damages for a hospital visit; risk of future health problems; medical monitoring; past, present, and future medical expenses; pain and suffering; and lost wages); Easterling v. Smithkline Beecham Corp., No. 2:05cv35KS-JMR, 2006 WL 1581322, at *2 (S.D. Miss. June 2, 2006) (finding that the amount-in-controversy requirement was met in a pharmaceutical products-liability action when plaintiff alleged physical injury, mental anguish, loss of capacity for the enjoyment of life, expense of hospitalization, medical and nursing care, treatment and medical monitoring, past and future loss of earnings, pain and suffering, and requested compensatory and punitive damages); Antwine v. Bristol-Myers Squibb Co., No. 3:04-CV-0072-K, 2004 WL 1391744, at *3 (N.D. Tex. June 21, 2004) (cited with approval by the Northern District of Georgia in Purdiman) (finding that the amount in controversy requirement was met in a pharmaceutical products-liability action when plaintiff alleged medical monitoring, punitive damages, and economic damages); see also Luckett v. Delta Airlines, Inc., 171 F.3d 295, 298 (5th Cir. 1999) (cited with approval by the Eleventh Circuit in Michelin) (finding it facially apparent that plaintiff's claim exceeded $75,000 where plaintiff alleged property damage, travel expenses, an emergency ambulance trip, a six-day stay in the hospital, pain and suffering, humiliation, and temporary inability to do housework after her hospitalization); Gebbia v. Wal-Mart Stores, Inc., 233 F.3d 880, 883 (5th Cir. 2000) (cited with approval in Michelin) (holding that it was facially apparent that the amount-in-controversy requirement was satisfied when plaintiff alleged that her slip and fall resulted in injuries to her right wrist, left knee and patella, and upper and lower back, damages for medical expenses, physical pain and suffering, mental  anguish and suffering, loss of enjoyment of life, loss of wages and earning capacity, and permanent disability and disfigurement).  
	16. Analyzing the Complaint in a light most favorable to Plaintiffs, while not admitting liability for any amount, it is clear that the amount of damages alleged to be in controversy for Plaintiffs will more likely than not exceed $75,000.00, exclusive of interests and costs. See, e.g., Infinity General Ins. Co. v. Reynolds, 570 F.3d 1228, 1230 (11th Cir. 2009) (affirming district court’s determination that amount in controversy in insurance coverage dispute regarding two wrongful death claims exceeded $75,000); Turner, 711 F. Supp. at 626 (recognizing that complaint alleging severe and permanent injuries, pain and suffering, and lifelong medical expenses “provided defendant with the necessary information to intelligently ascertain that it had grounds for removal”); Purdiman, 2008 WL 686996 (concluding that it was apparent from the complaint that amount in controversy exceeded $75,000 where complaint alleged “permanent and debilitating injuries,” suffering of intense pain, and future medical testing, treatment and monitoring); Stegman v. Horton Homes, Inc., 845 F. Supp. 1571, 1575 (M.D. Ga. 1994) (plaintiffs were likely to recover more than the jurisdictional amount if they prevailed on wrongful-death claims); see also Luckett, 171 F.3d at 298; Sanderson v. Daimler Chrysler Motor Corp., 2007 WL 2988222, at *1 (S.D. Ala. Oct 9, 2007) (“[c]ertain injuries are by their nature so substantial as to make it readily apparent that the amount in controversy requirement is satisfied.”); In re Rezulin Products Liability Litig., 133 F. Supp. 2d 272, 296 (S.D.N.Y. 2001) (holding that a “complaint obviously asserts a claim exceeding $75,000” where plaintiffs alleged serious medical complications from ingestion of prescription drug). Indeed, Plaintiffs seek to recover all general and compensatory damages, punitive damages, special damages, and costs for alleged product liability and wrongful death.  (See Comp. ¶¶ 89-94.)  Plaintiffs allege that Plaintiffs’ decedent “was injured and suffered damages prior to his death . . . including . . . pre-death physical injury, pre-death physical pain and suffering, pre-death mental pain and suffering, pre-death impairment, disability and disfigurement, loss of capacity to enjoy life, loss of capacity to work or earn a living . . . pre-death expenses of hospitalization, medical care, nursing care, other treatment and medical monitoring, pre-death fear and mental anguish associated with . . . impending death, as well as all other special and general damages permitted under law.”  (See id. ¶ 90.)
	17. Further, because of the punitive-damages claim (see Compl. ¶ 94), it is even more likely that the amount in controversy is well over $75,000. See Rae v. Perry, No. 09-16053, 2010 WL 3213929, at *1 (11th Cir. Aug. 16, 2010) (“Punitive damages must be considered when determining the jurisdictional amount in controversy in diversity cases”) (citing Holley Equip. Co. v. Credit Alliance Corp., 821 F.2d 1531, 1535 (11th Cir. 1987); see also Holman v. Montage Group, 79 F. Supp. 2d 1328, 1330 (S.D. Ala. 1999), quoting Holley, 821 F.2d at 1535 (“[i]n ascertaining whether the amount in controversy is greater than $75,000, the Court must consider a claim for punitive damages unless it is apparent that such cannot be recovered”); Ross v. First Family Fin. Servs., Inc., Docket No. 01CV218, 2002 WL 31059582, at *8 (N.D. Miss. August 29, 2002) (“unspecified claims for punitive damages sufficiently served to prove the amount in controversy over the requisite thresholds set out in 28 U.S.C. §1332”).
	18. Other product-liability cases in Georgia courts alleging damages for personal injuries and wrongful death—claims similar to those alleged by Plaintiffs—have yielded jury verdicts that exceed the $75,000 amount in controversy threshold.  See, e.g., Hamby v. DaimlerChrysler Corp., No. 03-CV-00937, 2006 WL 1997175 (N.D. Ga. March 1, 2006) (product-liability case involving brake shift locking device on a minivan where jury awarded $1,147,500 for wrongful death and $2,250,000 for pain and suffering); Brock v. Celotex Corp., Docket No. 86-CV-2234, 1989 WL 389998 (N.D. Ga. March 1, 1989) (product-liability case involving asbestos where jury awarded $200,000 for wrongful death, $90,000 for pain and suffering, and $10,000 for medical expenses); Fournell, v. R.P.C., Inc., No. 00VS013237-C, 2006 WL 2456019 (Ga. State Ct. Fulton County Apr. 12, 2006) (product-liability case involving waterproofing material, where jury awarded $750,000 to one plaintiff for one decedent’s wrongful death and $100,000 to another plaintiff for another decedent’s personal injuries). 
	19. Accordingly, these allegations make it facially apparent that the jurisdictional minimum has been met.  See Luckett, 171 F.3d at 298.
	20. The Mylan Defendants accepted service of the Summons and Complaint in this matter on or about August 10, 2011. The next day, Plaintiffs served Mylan Bertek Pharmaceuticals. Pfizer Inc. and Pharmacia Corp. were served on August 10, 2011.  Warner Lambert Co. LLC was served on August 11, 2011. (Copies of Proof of Service for each of the Mylan Defendants are attached and collectively marked as Ex. “C”).
	21. The undersigned, counsel for the Mylan Defendants, has been in contact with the Pfizer Defendants’ counsel, who has communicated his clients’ consent to this removal. Thus, all defendants have consented to the removal. 
	22. This Notice of Removal is timely filed under 28 U.S.C. §1446(b) because it is being filed within thirty days of receipt of the Summons and Complaint.
	23. This Court, therefore, has original jurisdiction over this action pursuant to 28 U.S.C. §1332 because there is complete diversity of citizenship among the parties, and the amount in controversy exceeds $75,000, exclusive of interest and costs.
	24. A Notice of Filing the Notice of Removal is being filed with the Clerk of the State Court of Fulton County, State of Georgia. Copies of the Notice of Filing of the Notice of Removal, together with this Notice of Removal, are being served upon Plaintiffs’ counsel pursuant to 28 U.S.C. §1446(b).


