
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Guadalupe L. Garcia, et al.,

Plaintiffs,

v.

Tom Vilsack,

Defendant.
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Case No. 1:00-cv-02445 (RBW)

NOTICE OF ATTORNEY’S CHARGING LIEN

PLEASE TAKE NOTICE that Allan B. Diamond (the “Trustee”), solely in his capacity 

as the court-appointed chapter 11 trustee for Howrey LLP (“Howrey”), asserts an attorney’s 

charging lien based upon legal services performed and costs incurred by Howrey in connection 

with the representation of plaintiffs Guadalupe L. Garcia, et al. (collectively, “Plaintiffs”) in this 

action.  Such lien attaches under this jurisdiction’s rule that a charging lien arises when “there 

exist[s] between the client and his attorney an agreement from which the conclusion may 

reasonably be reached that they contracted with the understanding that the attorney's charges 

were to be paid out of the judgment recovered.”  See Wolf v. Sherman, 682 A.2d 194, 197 

(D.D.C. 1996).  The charging lien arises for the following reasons:

1. Howrey acted as counsel of record for Plaintiffs in this action from February 7, 

2002 until January 6, 2012, the date on which the Trustee’s motion to withdraw was granted by 

this Court.  

2. In this action, Plaintiffs assert that the United States Department of Agriculture 

routinely discriminated against them in its farm benefit programs on the basis of ethnicity and 
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gender, and failed to investigate the claims of farmers who filed discrimination complaints with 

the agency at its behest.  

4. Plaintiffs and Howrey entered into written engagement agreements pursuant to 

which Howrey agreed to vigorously pursue all viable claims on behalf of the Plaintiffs 

(collectively, the “Engagement Agreements”).  In the Engagement Agreements, Plaintiffs agreed 

that Howrey would recover its reasonable fees and expenses, as approved by this Court, out of 

any settlement or judgment obtained by the Plaintiffs in this case.  In addition, this Court may 

award attorneys fees and expenses to counsel out of any fund created via a class action 

settlement or judgment pursuant to the common-fund doctrine and Federal Rule of Civil 

Procedure 23(h).”

5. Relying upon the Engagement Agreements, Howrey invested significant time and 

resources into pursuing Plaintiffs’ claims in this litigation.

6. For reasons unrelated to this litigation, Howrey sought protection under chapter 

11 of title 11 of the United States Code (the “Bankruptcy Code”) on June 6, 2011.  On October 

12, 2011, the United States Bankruptcy Court for the Northern District of California appointed 

the Trustee as chapter 11 trustee for the estate of Howrey LLP.  Howrey thereafter has acted in 

this litigation through the Trustee.

7. As part of his duties in winding down the Howrey business, on December 30, 

2011, the Trustee filed a motion seeking to withdraw from representing the Plaintiffs in this 

litigation.  [Dkt. No. 213].  This Court granted the Trustee’s motion on January 6, 2012.  At all 

relevant times, even after leaving Howrey’s employ on December 22, 2011 and even now, 

former Howrey partner Stephen Hill has continued to represent the Plaintiffs in this litigation.
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8. Despite its withdrawal, pursuant to the Engagement Agreements, Howrey 

maintains a substantial interest in any recovery that might ultimately be obtained by the 

Plaintiffs.  The Trustee therefore asserts this attorney’s charging lien against any recovery that 

might be obtained by the Plaintiffs, and demands that Howrey’s interests be recognized in 

conjunction with the distribution of any recovery to Plaintiffs or their counsel in this litigation.

9. The Trustee files this notice of charging lien solely to protect Howrey’s rights 

with respect to the Engagement Agreements, and in so doing is not waiving the Trustee’s or 

Howrey’s rights to bring claims for “unfinished business,” avoidable transfers under the 

Bankruptcy Code or applicable state law, or other such claims against any party to this litigation 

including, but not limited to, any counsel that may hereafter appear on behalf of Plaintiffs.  

WHEREFORE, notice is hereby given to all interested or affected parties and persons of 

the attorney’s charging lien against any recovery or proceeds obtained by Plaintiffs as described 

herein.

Dated: January 26, 2012

Respectfully Submitted,

By:  /s/ Christopher Murray  
Christopher Murray (DC Bar No. 982263)

DIAMOND McCARTHY LLP
909 Fannin, 15th Floor
Houston, Texas 77010
(713) 333-5100 (telephone)
(713) 333-5199 (facsimile)

COUNSEL FOR ALLAN B. DIAMOND 
CHAPTER 11 TRUSTEE FOR THE ESTATE 
OF HOWREY LLP
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