
 

Timothy J. Herman 
Email:  therman@howrybreen.com 
Direct dial:  439-4103 
 

October 9, 2012 
 
Mr. William Bock, III 
General Counsel 
United States Anti-Doping Agency 
5555 Tech Center Drive, Suite 200 
Colorado Springs, CO 80919 
 

 Re:  Lance Armstrong v. United States Anti-Doping Agency (“USADA”), et al. 
 
Dear Mr. Bock: 
 
 Since my letter to you of August 23, 2012 articulating the reasons Mr. Armstrong would not 
participate in USADA’s kangaroo court proceedings, USADA has continued its taxpayer-funded 
witch hunt of Mr. Armstrong in violation of its own rules and due process; in spite of USADA’s lack 
of jurisdiction; and without honoring UCI’s demand to produce the USADA “file” for an 
independent review and decision as mandated by national and international rules.  The USADA rules 
required it to give Mr. Armstrong this evidence in June and to permit him to respond.  USADA 
refused to do so.  We now know USADA refused to do so because it did not have any evidence that 
would convince anyone except one of its own rigged arbitration panels.  We know that because, 
among other reasons, USADA is still trying to create evidence and put it in the file now, four months 
later, and months after announcing its ostensible sanctions.  USADA now says it will soon issue a 
“reasoned decision,” something USADA has never done before where an athlete has not been in an 
arbitration proceeding, illustrating again that Armstrong has been selectively singled out, prosecuted 
and treated differently than any other athlete, no doubt so that USADA can cash in on the publicity.  
Of course, there is no better example of that targeting and selective, self-serving prosecution than the 
fact that USADA picked and charged only one athlete, Armstrong, out of a multitude in the alleged 
10 plus year multi-team, multi-country conspiracy. 
 
 Failing to provide credible evidence to support the charges or justify the sanctions against 
Armstrong at the time they were issued, and scorned by the overwhelming public condemnation, 
USADA has stalled and delayed producing the evidentiary file to UCI (as appropriately requested).  
Instead USADA has continued its efforts to coerce and manufacture evidence from other riders 
through threats and sweetheart deals and generated self-serving media coverage through leaks and 
piecemeal release of tired, disproven allegations.  In further attempts to justify its ultra vires 
sanctions, USADA has now intensified its media leaks and attacks in the run-up to what USADA 
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advertises to the press as the release of a “reasoned decision.”  In fact, the “reasoned decision” 
USADA touts to be released this week is neither reasoned nor a decision and aptly demonstrates 
what Judge Sparks recognized, that USADA’s conduct has been “motivated more by politics and a 
desire for media attention than faithful adherence to [USADA’s] obligations.”  This reasoned 
decision will be a farce, written by USADA with the significant assistance of lawyers from one of 
Big Tobacco's favorite law firms at a time when Lance Armstrong is one of America's leading anti-
tobacco advocates.  While USADA can put lipstick on a pig, it still remains a pig. 
 
 USADA, the prosecutor, now pretends to issue its own “reasoned decision,” even though there 
was no judge, no jury and no hearing.  There was not even an arbitration conducted under USADA’s 
rigged process.  To any rational, fair minded person, the concept of a “reasoned decision” would 
have to involve the fair and impartial weighing of evidence and testimony on both sides of the issue 
by a disinterested and neutral judge, jury or independent arbitrators.  To USADA, it is simply a 
platform to attempt to justify its multi-headed role as prosecutor, judge, jury, appellate court and 
executioner and a bully pulpit to issue a biased, one-sided and untested version of events.  That is not 
what USADA is required to produce to UCI; it is required to produce the complete file of evidence, 
not more allegations by USADA about what it says it could prove in a one-sided arbitration hearing.  
As you know, USADA has never before issued a “reasoned decision” where there was no hearing, 
and when there is a hearing, it is the arbitration panel, not USADA, that issues the decision.  
USADA has a record number of “firsts” in this selective prosecution, where the result was 
predetermined months, if not years, ago. 
 
 When no trial or arbitration is conducted, there by definition could not be a "reasoned 
decision," which would necessarily involve unbiased arbitrators or jurors hearing and evaluating not 
just the prosecutor’s alleged evidence, but all the evidence and testimony elicited and presented by 
the accused as well.  Most importantly, in any meaningful and fair proceeding, the accused is 
afforded basic constitutional rights and the accusers are confronted and cross-examined.  An apt 
example of how important that right is occurred when Mr. Armstrong previously defeated and 
thoroughly discredited these same allegations in an arbitration in 2006.  Significantly, David Walsh, 
Emma O'Reilly, Frankie Andreu and other riders upon whom USADA will presumably rely were 
cross-examined in that proceeding.  Their testimony, of which USADA is now so proud, was 
completely discredited and was not credible to the panel of truly independently selected arbitrators.  
Similarly, Michael Ashenden testified in that proceeding as an alleged expert, and made it clear he 
would say anything to discredit Mr. Armstrong, but he was thoroughly embarrassed in that 
proceeding when it became clear he had no qualifications to testify and no basis for the testimony he 
wanted to offer.  But since USADA is now free to not only manufacture, but to interpret and 
characterize the alleged evidence as it wishes, USADA's "reasoned decision" will be devoid of 
impartiality or fairness and cannot, by definition, be "reasoned."  For example, USADA will no 
doubt accept the stories told by Floyd Landis and Tyler Hamilton as gospel, though they are both 
serial perjurers and have told diametrically contradictory stories under oath.  It is beyond reckless 
that USADA makes Landis a lynchpin of its case – he is a confessed perjurer, has admitted criminal 
fraud, has been convicted of criminal hacking, and has recently been sued successfully by the UCI 
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for defamation.  A Swiss Court has entered a judgment prohibiting Landis from repeating his false 
claims that UCI leaders corruptly protected Mr. Armstrong from a doping case – the very claims that 
USADA no doubt will publish again in direct and knowing contempt of the lawful Swiss Court 
order. 
  
 A “reasoned decision” would include an accurate and objective analysis of the lack of 
jurisdiction that makes USADA’s case meritless.  USADA does not have authority under the 
governing rules to bring the charges it has asserted here.  USADA’s own admissions during the 
August 10, 2010 hearing conclusively demonstrate that the UCI rules govern, the USADA Protocol 
has no application here, and UCI has exclusive authority in this matter.  If the “reasoned decision” 
makes any reference to samples collected from Mr. Armstrong by UCI, as the USADA allegations 
did in June, that will establish conclusively that UCI, not USADA, has jurisdiction, and everything 
USADA has done or said in this matter is a nullity.  UCI has repeatedly informed USADA that UCI 
has exclusive authority and has directed USADA not to proceed, USA Cycling made it clear that it 
would follow UCI’s decision and USADA was not authorized to proceed, yet USADA flatly refuses 
to recognize UCI’s jurisdiction or follow UCI’s or USA Cycling’s directives.  USADA continues to 
mislead the media, leading to reports that Mr. Armstrong has been banned for life by USADA, but 
under all applicable rules USADA’s pronouncements, when made without jurisdiction, have no 
effect.  
 
 A “reasoned decision” would include an accurate and objective analysis of how these charges 
are absolutely barred by the statute of limitations.  All civilized jurisdictions recognize the statute of 
limitations as a fundamental right.  It is not some technicality.  It is universally regarded as necessary 
to ensure the prompt prosecution of charges and thereby spare the accused of the unfair burden of 
having to defend against stale charges after memories have faded or been jaded and exculpatory 
evidence is lost.  It is difficult to imagine a more unfair burden, a situation in which a statute of 
limitations is more critical, than a doping case based on manufactured allegations that Mr. 
Armstrong allegedly admitted cheating while on training rides in undisclosed locations in Europe on 
undisclosed dates 10, 12 or more years ago.  As Judge Sparks made clear during the hearing in 
August, no one could possibly be expected to disprove allegations like that.  Contrary to USADA’s 
assertion, there is no "fraudulent concealment" exception to the unequivocal 8-year statute, which is 
identical to that of UCI and WADA.  These accusations have been in play since 1999 - Lance isn't 
responsible for USADA not pursuing them because it was clear that they lacked merit.  Further, 
USADA has even brought claims which predate USADA's creation.  USADA says that the denial of 
accusations constitutes “fraudulent concealment,” freeing USADA to an inquisition without regard 
to its own 8-yr limitation.  Under USADA’s preposterous position, the Statute of Limitations would 
never have any application, and innocent athletes, who will always deny false accusations, would 
never have the protection of the Statute of Limitations.  As you no doubt know, Swiss law applies 
and does not recognize extending statutes of limitations based on fraudulent concealment, but even if 
US law applied, it recognizes that a denial of wrongdoing “is no more an act of concealment than is 
silence” and uniformly rejects the outlandish reason USADA claims the Statute of Limitations 
should be ignored. 
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 A “reasoned decision” would include an explanation of why USADA has refused to follow the 
rules that apply to it and why USADA has stalled and refused to produce the entire evidentiary file 
to the UCI as requested, not some summary of what USADA alleges. A “reasoned decision” is 
supposed to be a summary of the evidence that was the basis of the charges that were made in June, 
evidence that should have been presented to the accused, who must be given a chance to respond to 
that evidence, not an after-the-fact attempt to create evidence months later.  The only way that the 
evidence could be the basis for the decision USADA issued in August would be if USADA had 
possession of that evidence at the time.  Nothing in a “reasoned decision” that purports to rely upon 
evidence that is not produced can be taken seriously or credited, especially after USADA has had 
months to manufacture such evidence.  
 
 A “reasoned decision” would include all prior inconsistent statements by these witnesses, the 
fact that they have admitted that they lied under oath before, their financial incentives for their false 
testimony, and the fact that they were discredited in the SCA case.  A “reasoned decision” would 
also fully disclose all deals that were made with them, including threats, promises, reductions in 
sanctions and agreements that dramatically reduced suspensions would be served in the offseason or 
would be rendered meaningless by being imposed after they retired.  Most important, it would 
include all exculpatory evidence, testimony and information gathered.  But we anticipate that none 
of that will be provided or disclosed. 

 
A “reasoned decision” would not contain promises or speculation about what people might say; 

it would not impute evidence against one as if it were evidence against others; and it would be 
absolutely clear that there is no physical evidence whatsoever to support these allegations.  Instead, 
it would admit that there are 500-600 drug tests administered in USADA’s own anytime, anywhere 
testing world – all negative. 
 
� But there won’t really be a “reasoned decision.”  And, because USADA’s improper conduct 
has continued without restraint, fair-minded Americans (including Mr. Armstrong), concerned about 
USADA’s waste of their tax dollars and unfair treatment of athletes, will support the long overdue 
legislative reform to make USADA accountable, such as the bill two U.S. Congressmen have 
introduced aimed at reforming USADA, the “Athlete Due Process Protection Act.”  Rest assured, the 
public will not sit idly by while USADA continues to try and justify its existence with a prosecution 
charade and attempted public character assassination of Mr. Armstrong.  USADA has historically 
had no accountability to, nor oversight by, those responsible for American tax dollars (of which 
more were taken by your CEO last year than were paid to the President of the United States).  
Consequently, USADA apparently believes it has a free pass to author some salacious, fictional 
“reasoned decision,” simply because an athlete decided not to submit to USADA’s unauthorized, 
unfair and ultra vires disciplinary proceeding against him.  As USADA ramps up its press leaks and 
press releases this week and then trots out what it has pressured and coerced from others, we know 
that fair minded people will see whatever USADA issues is far from a “reasoned decision” and is 
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instead further evidence of the vendetta by USADA and its talebearers seeking publicity by targeting 
Mr. Armstrong, his business relations and the Lance Armstrong Foundation. 
 

Very truly yours, 
 

 
Timothy J. Herman 

 
 

TJH/ll 


