
rD,ON 21312012 

MICHELLE SAVITT and M+J SAVITT, INC. Index No.: 

Plaintiffs, 
SUMMONS J 

-against- 

GREENBERG TRAURIG, LLP, PAUL D. SCHINDLER, : %? 

TO THE ABOVE NAMED DEFENDANTS: 

YOU ARE HEREBY SUMMONED and required to answer the Verified Complaint of 
the Plaintiffs, a copy of which is herewith served upon you and serve copies of your Answer 
upon BROOME, PALANT & SHAPIRO, P.C., attorneys for Plaintiffs, whose address is 225 
Broadway, Suite 630, New York, New York 10007 within twenty (20) days after the service of 
this Summons and the Complaint within, exclusive of the day of service, or within thirty (30) 
days after service is completed if service is made in any manner other than by personal delivery 
to you within this State; and in case of your failure to appear or Answer, a judgment will be 
taken against you by default for the relief demanded in the annexed Complaint. 

Dated: New York, New York 
January 27,2012 

Yours, etc. 

BROOME, PALANT & SHAPIRO, P.C. 
Attorney for Plaintiffs 

ALEXANDER SHAPIRO, ESQ. 
225 Broadway, Suite 630 
New York, NY 10007 
212-608-1 140 

,<**' 

Basis of Venue: Plaintiff's place of residence and Defendants' place of business and /or 
residence 
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Plaintiff Michelle Savitt resides at: 

TO: 

Defendant Addresses: 

Greenberg Traurig, LLP 
200 Park Avenue, New York NY 10 166 

Paul D. Schindler, Esq, 
200 Park Avenue, New York, NY 10166 

G. Roxanne Elings, Esq. 
200 Park Avenue, New York, NY 10 166 

Janis Savitt 
200 West 58' Street, Apt. 12B 
New York, NY 100 19 

12 East 86 St., New York, New York 

Designs by Janis Savitt, Inc. 
200 West 5Sb Street, Apt. 12B 
New York, NY 10019 
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-against- 

GREENBERG TRAURIG, LLP, PAUL D. SCHINDLER, : 
G. ROXANNE ELINGS, JANIS SAVITT and DESIGNS : 

1 
-i 

their undersigned counsel, BROOME, PALANT & SHAPIRO, P.C., for their qomplaht against 

Defendants GmENBERG TRAURIG, LLP (“GT”), PAUL D. SCHINDLER (9CHINDLEm 

G. ROXANNE ELINGS (“ELINGS”), JANIS SAVITT (“JANIS”) and DESIGNS BY JANIS 

SAVITT, INC. (“DESIGNS”), collectively referred to as “Defendants”, allege as follows upon 

information and belief for all times stated: 

INTRODUCTION 

1. Plaintiffs bring this action against Defendants GREENBERG TRAURIG, LLP, 

PAUL SCHINDLER and ROXANNE ELINGS to recover damages for breach of fiduciary 

duties, fraud, legal malpractice and other malevolent tortious acts. This case presents the 

outrageous situation where trusted attorneys, acting under the guise of legal representation, 

wrongfully undertook joint legal representation of parties to a litigation proceeding with 

materially adverse interests and deliberately, intentionally and willfully breached their fiduciary 

duties by defrauding their new clients, Plaintiffs MICHELLE SAVITT and M+J, in order to 

advance the litigation interests of their old clients, Defendants JANIS and her company, 

4 
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DESIGNS BY JANIS SAVITT, INC. 

2. In furtherance of this fraudulent scheme standing in violation of the fundamental 

guiding principles of the legal profession, Defendants ELINGS, SCHINDLER and GT 

deliberately misrepresented to Plaintiffs herein that there were no meritorious causes of action 

which they could have pursued against Defendants JANIS and DESIGNS and lied that there was 

no need for MICHELLE and M+J to retain independent counsel and that it is advisable for them 

and JANIS and DESIGNS to be represented by one firm. 

3. In violation of the Code of Professional Responsibility and the time-honored 

rules of legal ethics, defendants PAUL SCHINDLER and ROXANNE ELINGS undertook this 

joint legal representation in the case known as W w e  Savitt Weiner v. Janis Savitt et al (“Prior 

Action”). As fully described below, in the Prior Action the interests of Plaintiffs were materially 

adverse to those of JANIS SAVITT and her company, DESIGNS BY JANIS SAVITT, INC., in 

that Plaintiffs could have, and should have, asserted meritorious causes of action against JANIS 

SAVITT and her company and would have prevailed on their claims. 

4. In the Prior Action, plaintiff Wynne Savitt Weiner, who was one of four 

shareholders of M+J and a director and officer thereof, initially commenced the action against 

JANIS and DESIGNS for, among other things, infringing on M+J trademarks, breach of 

contract, diverting clients, commencing a competing venture and otherwise unfairly competing 

with M+J. 

5 .  Paul Savitt, who was M+J’s president and the father of JANIS, MICHELLE and 

Wynne Savitt Weiner, was also joined in the initial action on the basis that he allegedly aided 

and permitted JANIS SAVITT in committing her tortious acts. MICHELLE and Mildred Savitt, 

who was the other shareholder and the mother of Wynne Savitt Weiner, JANIS and MICHELLE, 
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were subsequently joined in the Prior Action. 

6 .  At the time when GT assumed joint representation, JANIS was already an 

existing client of GT, ELINGS and SCHINDLER. Throughout this joint representation, the 

defendant attorneys sought to advance JANIS’s interests at the expense and to the detriment of 

Plaintiffs. 

7. Defendants GT, ELINGS and SCHINDLER never disclosed to Plaintiffs that 

there was a conflict of interest in one firm representing parties with materially adverse interests 

or that Plaintiffs could have asserted meritorious claims against JANIS and her company, 

including, as more fully described below, claims based in breach of fiduciary duties, unfair 

competition, breach of contract and trademark infringement. 

8. As part of their dishonest scheme to advance JANIS SAVITT’s interests in 

litigation, Defendants ELINGS, SCHINDLER and GT convinced MICHELLE to accept GT’s 

legal representation and misrepresented to her that there were no meritorious claims that she 

could have asserted against JANIS SAVITT and her company. 

9. Thereafter, Defendants GT, ELNGS and SCHINDLER counseled MICHELLE 

and M+J to waive all their rights, claims and causes of action against JANIS and the companies 

that she owned and controlled. 

10. Plaintiffs followed Defendants SCHINDLER, ELINGS and GT’s advice and 

entered into a settlement agreement whereby, in addition to releasing Wynne Savitt Weiner, they 

also released JANIS SAVITT and her company from all liability. 

1 1. Within a week after MICHELLE entered into a settlement agreement with respect 

to the Prior Action, GT attorneys prepared new wills for Paul Savitt and Mildred Savitt whereby 

MICHELLE was effectively disinherited and her interests under the wills were to be used to pay 
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GT’s outstanding legal fees and to reimburse JANIS for all the legal fees previously paid to GT. 

All of the instructions for the preparation of the wills came directly fiom or through JANIS, who 

was the real architect of the wills and the one paying for their preparation. A team of GT 

lawyers and staff arrived at the ailing parents’ home to execute and witness the wills under which 

GT was a de facto beneficiary. 

12. 

New York County. 

13. 

Present wills are the subject of a will contest pending in the Surrogate’s Court of 

After the settlement of the Prior Action, JANIS took complete control of M+J, 

denied and continues to deny MICHELLE all access to corporate books and records, and has 

deliberately acted against the best interests of M+J by usurping its corporate opportunities while 

converting its inventories, goodwill and other assets. 

14. Since the settlement of the Prior Action, JANIS has also continued to carry on a 

campaign of calculated and intentional misinformation of the press and the jewelry business 

community by misappropriating for herself the credit for designs and work done by MICHELLE, 

thereby significantly impairing the goodwill associated with MICHELLE’S name and otherwise 

causing her great harm. 

THE PARTIES 

15. Greenberg Traurig, LLP is a New York limited liability partnership engaged in 

the practice of law with a principal place of business located at 200 Park Avenue, New York, 

New York 10166. 

16. PAUL D. SCHINDLER is an attorney duly admitted to practice law before the 

courts of the State of New York and is a shareholder in GT and a member of the firm. PAUL 

SCHINDLER conducts business out of GT’s New York office located at 200 Park Avenue, New 
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York, New York 10166. 

department. 

Defendant SCHINDLER is the head of GT’s entertainment law 

17. G. ROXANNE ELlNGS is an attorney duly admitted to practice law before the 

courts of the State of New York and is a shareholder in GT and a member in the firm. 

ROXANNE ELINGS conducts business out of GT’s New York office located at 200 Park 

Avenue, New York, New York 10166. 

18. JANIS SAVITT is a resident of the State of New York and resides at 200 West 

58th Street Apt. 12 B, New York, New York 10019. 

19. DESIGNS BY JANIS SAVITT, INC. is a New York corporation wholly owned 

and controlled by JANIS SAVITT with a principal place of business located at 200 West 58th 

Street Apt. 12 B, New York, New York 10019. 

20. MICHELLE SAVITT is a resident of the State of New York and resides at 12 

East 86th Street, Apt. 429, New York, New York 10028 

21. M+J SAVITT, INC. is a New York corporation with a principal place of business 

at 200 West 58th Street Apt. 12 B, New York, New York 10019. 

STATEMENT OF FACTS 

22. M-tJ SAVITT, INC. (“M+J”) is a closely held corporation with an illustrious 

history in the jewelry industry. At the time of the Prior Action, the equity of M+J was owned by 

Wynne Savitt Weiner, MICHELLE and JANIS, who are three sisters, and their mother, Mildred 

Savitt. Each of the siblings owned Twenty-Seven (27) percent of the equity with the remaining 

Nineteen (1 9) percent being owned by Mildred Savitt. 

23. In the almost four decades since its founding in 1972, M+J has become one of the 

5 
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leading names in designing, manufacturing and wholesaling fine and semi-precious designer 

jewelry. M+J clients included names such as Cartier, Michael Kors and Ralph Lauren, and its 

own brands were carried by retailers including Nieman Marcus, Bergdorf Goodman, Saks Fifth 

Avenue, Barneys New York, Henri Bendel’s, Bloomingdales and other specialty and high-end 

retailers. 

24. The M+J name reached iconic status - its designs were often subjects of leading 

fashion magazine articles and their pieces were worn by top celebrities, The success and 

reputation of M-tJ is illustrated by its numerous awards and accolades - M-tJ was awarded the 

coveted “COTY” award, received twenty-seven (27) DeBeers “Diamond Today” awards, and 

was inducted to the Diamond International Hall of Fame. 

25. MICHELLE and JANIS were the M+J designers and Wynne Savitt Weiner was 

its business manager. 

26. Since its inception, M+J has had a longstanding usage of the trademark 

“SAVITT”, both as a trademark for its products, as part of its trade name and corporate 

identifier, and within advertisements and promotional materials. To protect its trademark rights, 

M+J has obtained numerous federal trademark registrations for its trademarks, all of which have 

been in continuous use for more than five ( 5 )  years, which makes them “incontestable” under 15 

U.S.C. Sec 115(b). 

27. M+J federal trademark registrations include: (i) “SAVITT”, US. Registration No. 

2,941,210, registered on September 15, 2003 for ‘?jewelry” based on first use in commerce in 

1984; (ii) “S M+J SAVITT & DESIGN” (all in stylized form), US. Registration No. 2,l 16,162, 

registered on November 25, 1996 for “jewelry made of precious metals, and jewelry with 

precious stones” based on first use in commerce in 1984; and (iii) “M+J SAVITT”, U.S. 

6 
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Registration No. 3,022,63 1, registered on September 15, 2003 for “jewelry” based on first use in 

commerce in 1984. 

28. In addition, for approximately sixteen (16) years M-tJ had also conducted 

business under the names of “JANIS SAVITT FOR M + J SAVITT” and “JANIS SAVITT”. 

29. The inclusion and usage of “JANIS SAVITT” within the branding, marketing and 

promotion of M+J and its products was done upon the request of Defendant JANIS, who 

convinced the M+J shareholders, directors and officers that this would be done in the best 

interests of M+J. 

30. The M+J trademarks became uniquely associated with M+J and developed 

secondary meaning, rendering them “famous” within the meaning of the dilution provisions of 

the Lanham Act, 15 U.S.C. Sec. 1 125(c). 

31. In or about 1992, M+J and its shareholders entered into an oral agreement 

(“Agreement”) with Defendant JANIS whereby it was agreed that M+J would identify, market, 

promote and advertise its various products under the names of “JANIS SAVITT” and “JANIS 

SAVITT FOR M f 5 SAVITT” on the condition and in consideration of the following terms, 

conditions, and covenants: (i) the inclusion of the name “JANIS SAVITT” in the marketing, 

promotion, advertisement and branding of M+J products would be made for the exclusive benefit 

of M+J and not for the personal benefit of Defendant JANIS SAVITT, individually; (ii) such 

usage would be limited for branding purposes to the Gold and Diamond Precious Metal 

Collection, which is one segment of the company’s jewelry collection; (iii) that as a result of 

M+J investing substantial sums into the marketing, promotion and advertising of the products 

sold and identified under “JANIS SAVITT” and “JANIS SAVITT FOR M + J SAVITT”, all 

rights and proprietary interests relating to “JANIS SAVITT” and “JANIS SAVITT FOR M+J 
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SAVITT”, including trademark rights, would be the exclusive property of M+J for as long as 

M+J would be conducting business. 

32. Further, it was agreed, understood and implied that in consideration of M+J’s 

extensive efforts and investments in promoting and adding commercial value to the name 

“JANIS SAVITT”, she would not later turn around and use the name “JANIS SAVITT” in a 

venture directly competing with M+J. 

33. Since the Agreement, M+J has invested millions of dollars into marketing, 

advertising and promoting the trade names “JANIS SAVITT” and “JANIS SAVITT FOR M+J 

SAVITT”. In total, M+J has invested approximately two million dollars ($2,000,000.00) in 

retailer coop advertising programs and marketing in order to build the fame, reputation and 

goodwill for its trademarks. As a direct result of M+J’s substantial investments, as well as using 

its own reputation, contacts, relationships and channels to promote “JANIS SAVITT” and 

“JANIS SAVITT FOR M+J SAVITT”, M+J has created substantial value in the name “JANIS 

SAVITT”, which provided Defendant JANIS with a competitive advantage against M+J. 

34. On or about October 31, 2006, Defendant JANIS, while an officer, director and 

shareholder of M+J, applied, in her individual name, for the trademark “JANIS SAVITT” for use 

with “jewelry” (the “Trademark Application”). This was done without the permission or consent 

of M+J and at a time when Defendant JANIS owed fiduciary duties to M+J and its stockholders. 

35. However, a USPTO Examining Attorney refused the Trademark Application on 

the basis that the mark sought was likely to be confused with M+J trademarks and would 

infringe on M+J’s vested trademark rights. The USPTO Examining Attorney opined that the 

commercial impressions conveyed by “JANIS SAVITT” and the M+J trademarks were identical 

in light of the prominent use of “SAVITT” and the mark sought being intended for use in the 
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jewelry industry. 

36. In addition, as part of her comprehensive plan of deception designed for her to 

~ 

maximize all the advantages she could derive from M+J before revealing her competitive 

I venture, Defendant JANIS registered the website domain of www.Janis-Savitt.com and secreted 
I 

her public identity as ownerhegistrant of said domain name through a “Domain Discrete” 

product service offered by the Register.com registrars. 

37. On December 3 1, 2007, for her own personal benefit and without the consent or 

permission of M+J, Defendant JANIS started a venture which competed directly with M+J. On 

that day, Defendant JANIS incorporated “Designs by Janis Savitt, Inc.” Additionally, since that 

time, Defendant JANIS has competed with M+J through “Janis Savitt d/b/a Janis by Janis Savitt, 

In,.’’ These actions were undertaken by Defendant JANIS in violation of M+J trademark rights 

and in breach of her fiduciary duties owed to M+J and its stockholders. 

I 38. In competing with M+J, Defendant JANIS capitalized on the fact that over the 

period of sixteen (16) years the public, designers, retailers and fashion magazine publishers 

came to know “JANIS SAVITT” as being one of M+J lines and synonymous therewith. The 

public, designers, retailers and the press were actually confused and perceived Defendant 

JANIS’s products and works as those of M+J. In fact, on numerous occasions, magazine 

publications, being under the impression that Designs by Janis Savitt, Inc. was M+J or affiliated 

therewith, erroneously sent to M+J correspondences intended for Defendant JANIS. 

39. After approximately sixteen (16) years of M+J investing heavily into marketing, 

promoting and advertising “JANIS SAVITT” and “JANIS SAVITT FOR M+J SAVITT”, 

thereby adding substantial commercial value to Defendant JANIS’s name, Defendant JANIS 

wielded this advantage to unfairly compete with M+J to its detriment. 

9 
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I 40. While being an officer and director of M+J and thereafter, Defendant JANIS 

utilized M+J’s contacts and channels to promote her own venture and actively solicited existing 

M+J clients and valuable business contacts for herself, thereby successfully diverting them from 

M+J. The M+J clients so diverted included Ralph Lauren, which was one of M+J’s top clients. 

For example, right after Defendant JANIS left M+J, Ralph Lauren faxed in to M+J an order for 

an M+J design bangle bracelet which Ralph Lauren used to purchase from M+J and which was 

M+J proven great seller. Shortly thereafter, Ralph Lauren contacted Wynne Weiner Savitt, 

apologized and indicated that the order was withdrawn from M+J and would be sent to Janis 

Savitt. 

41. As a direct result of Defendant JANIS opening up a competing venture with M+J, 

infringing on its trademarks and unfairly competing with it through her ill-begotten unfair 

competitive advantages, M+J suffered substantial damages, including loss of income and the 

dilution of its very valuable trademarks. 

42. In addition, on numerous occasions, Defendant JANIS SAVITT wrongfully 

misrepresented, in advertisements, M+J products as those of her own. For example, Defendant 

JANIS: (i) credited herself instead of M-t-J in numerous advertisements for a variety of products 

in many publications, including, without limitation, the March 2007 issue of Town & Country 

Magazine; (ii) incorrectly credited products as “Janis Savitt for Ralph Lauren” instead of “M+J 

Savitt for Ralph Lauren”; (iii) misrepresented the cost of various M+J jewelry products in 

various advertisements, including, but not limited to, in a Vogue Magazine 2007 issue for a “Big 
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the press, retailers, designers and the public at large MICHELLE’S designs and work as her own. 

As a direct result of Defendant JANIS’s tortious acts, M+J stockholders, 44. 

including Plaintiff MICHELLE, suffered serious loss of value to and diminution of their stock. 

THE PRIOR ACTION 

45. On October 7,2008, Wynne Savitt Weiner and M+J commenced the Prior Action 

in the United States District Court for the Southern District of New York. A copy of the initial 

complaint of the Prior Action (the “Prior Complaint”) is annexed hereto as Exhibit “A”. 

46. Among other things, if MICHELLE and M+J had independent legal counsel who 

would have advised them about the meritorious causes of action which each could have asserted 

against JANIS and DESIGNS, the causes of action contained in the Prior Complaint, with the 

exception of those claims asserted against Paul Savitt, could have been and would have been 

maintained by MICHELLE and M-tJ. 

GREENBERG TRAURIG REPRESENTATION 

47. Defendants ELINGS, SCHINDLER and GT organized a special meeting of the 

shareholders of M+J, which was held on November 18, 2008 at their Manhattan office. The 

purpose of this meeting was to remove Wynne Savitt Weiner as a director and officer of M+J 

and to authorize the discontinuance of the causes of action asserted by M+J in the Prior 

Complaint. 

48. In an effort to effectuate this objective, Defendants GT, ELINGS and 

SCHINDLER sought to persuade MICHELLE to take their side and to vote in accordance with 

their instructions. To induce MICHELLE to side with JANIS, Defendants ELINGS, 
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SCHINDLER and GT, acting in concert, misrepresented to MICHELLE that all of the claims 

asserted by plaintiffs in the Prior Action lacked merit and “did not have a leg to stand on”. 

49. MICHELLE was further advised by Defendants GT, ELINGS and SCHINDLER 

that the case would end up costing M+J significant funds, which will all be spent on a frivolous 

case. 

50. Plaintiff MICHELLE relied upon the misrepresentations of Defendants ELINGS, 

SCHINDLER and GT, which reliance proved to be to her detriment. 

5 1 .  Believing that the claims asserted in the Prior Action were devoid of any merit, on 

November 18,2008, MICHELLE attended the special meeting of the shareholders of M+J, 

52. On November 18, 2008, Defendants ELING and SCHINDLER, both of whom 

were present during the special meeting of the shareholders of GT, assured MICHELLE that she 

was doing the right thing and misrepresented that the claims in the Prior Action had no merit. 

53. In misrepresenting that the claims asserted in the Prior Action had no merit 

whatsoever, Defendants ELINGS and SCHINDLER were aware of the falsity of their 

representations and made said misrepresentation knowingly, willfully and deliberately with the 

specific intent of misleading Plaintiffs MICHELLE and M+J. 

54. At no point in time before, during or afier the said special meeting of the 

shareholders did Defendants ELING, SCHINDLER or any other GT attorney, employee, agent 

or servant advise MICHELLE to consult with independent legal counsel or of the conflict of 

interest. 

55 .  At the November 18, 2008 special meeting of the shareholders, GT presented 

carefully prepared scripts which were handed to the shareholders for the purpose of each 

shareholder reading the requisite language verbatim. 

12 
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... . . . .. . . .. . 

56. In light of her debilitating neurological disease, Mildred Savitt was unable to 

attend the meeting, and, according to Defendants JANIS, ELINGS and SCHINDLER, she 

purportedly provided a duly executed proxy to Paul Savitt so that he could vote in her place at 

the meeting. 

57. JANIS, MICHELLE and Paul Savitt each read the designated portions of the 

prepared script, thereby removing Wynne as a director and officer of M+J and determined that 

M+J should not continue its claims in the Prior Action. 

58.  In advising the shareholders and directors of M+J to discontinue the M+J’s 

claims, GT rendered legal advice and acted as legal counsel to M+J, at which point an attorney- 

client relationship existed between GT and M+J. 

59. At the November 18, 2008 special meeting of the shareholders, Defendants 

ELINGS and SCHINDLER wrongly advised and intentionally misrepresented to the M+J 

shareholders, directors and officers that the claims that were asserted in its name in the Prior 

Action were devoid of merit. 

60. Subsequent to the November 18, 2008 special meeting of the shareholders, 

Wynne Savitt Weiner interposed an amended complaint, wherein in addition to her individual 

claims, she sought to institute a derivative action on behalf of M+J and also joined MICHELLE 

as a co-defendant. 

61. Sometime thereafter, Defendants ELINGS and SCHINDLER advised 

MICHELLE that GT offered to represent her in the federal proceedings. At that time, the 

defendants consisted of JANIS, Designs by Janis Savitt, Inc., MICHELLE, Mildred Savitt and 

Paul Savitt, and M+J was a counterclaimant. 

62. Defendant ELINGS recommended that all defendants and counterclaimants be 
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represented by same counsel, that there was no need for MICHELLE or for M+J to get 

independent legal counsel, and that MICHELLE would not be personally liable for any of the 

legal fees. 

63. At the time when Defendants ELINGS, SCHINDLER and GT offered to 

undertake such joint legal representation of all defendants and counterclaimants, there was a 

clear conflict of interest because MICHELLE, M+J and Mildred Savitt all had meritorious claims 

that could have been asserted against JANIS and DESIGNS. 

64. At no point in time did Defendants ELINGS, SCHINDLER or any other GT 

attorney, employee, contractor or agent disclose to MICHELLE, in writing or verbally, that there 

was any conflict of interest in GT undertaking such joint legal representation. 

65. At no point in time did Defendants ELINGS, SCHINDLER or any other GT 

attorney, employee, contractor or agent disclose to M+J, whether in writing or verbally, that 

there was any conflict of interest in GT undertaking such joint legal representation. 

66. Such disclosure was mandatory under the Code of Professional Responsibility 

Rule 1.7, its predecessor, and other authority. 

67. In reliance on GT’s misrepresentations that there were no meritorious claims 

against JANIS or her company, and, being ignorant of the fact that there was a material conflict 

of interest, MICHELLE consented to GT becoming her attorney in the Prior Action. 

68. If MICHELLE had been advised that there was a material conflict of interest and 

that she could have asserted her own claims against JANIS and her company, she would not have 

consented to the joint representation and would have sought independent legal counsel. 

69. In reliance on GT’s misrepresentations that there were no meritorious claims 

against JANIS or her company, and, being ignorant of the fact that there was a material conflict 
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of interest, M+J, through its Board, voted to discontinue M+J’s claims in the Prior Complaint 

and consented to GT becoming its attorney in the Prior Action. 

70. If M+J had been advised that there was a material conflict of interest and that it 

had meritorious claims to assert against JANIS and her company, M+J would have sought out 

independent legal counsel to advise it of its rights, would not have voted to discontinue M+J’s 

claims, and would have proceeded with the claims asserted in the Prior Complaint. 

71. 

old client. 

At the time GT undertook said joint representation, JANIS had already been its 

72. At all times during the pendency of the Prior Action, its settlement and at all times 

prior and after thereof, Defendants ELINGS, SCHINDLER and GT protected and sought to 

advance only the interests of JANIS and her company to the exclusion of, and against the 

interests of, MICHELLE and M-tJ. 

73. GT proceeded to represent MICHELLE in the Prior Action without any retainer 

agreement between her and GT. 

74. On numerous occasions GT promised Plaintiff MICHELLE and her husband, 

Sepp Donahower, that a retainer agreement would be sent to them for review, but none was ever 

provided or signed. 

75. At all times, Defendants ELINGS, SCHINDLER and GT were loyal only to 

JANIS and DESIGNS and had no loyalty to their other clients, including MICHELLE and M+J. 

76. At all times, Defendants ELINGS, SCHINDLER and GT agreed to the joint 

representation and in fact strongly encouraged it solely for strategic reasons, all for the benefit of 

JANIS in that they sought to control MICHELLE: a) so that M+J’s claims in the Prior 

Complaint would not be pursued, and (b) so that MICHELLE would not retain independent 
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0 0 

counsel who would advise her to proceed with filing claims against JANIS and DESIGNS. 

77. Prior to the commencement of the Prior Action, JANIS was indebted to GT for 

outstanding legal fees and her potentially losing the Prior Action could have rendered her 

insolvent and unable to pay these outstanding fees. 

78. In defending the Prior Action, GT’s outstanding legal fees escalated to a sum of 

approximately nine hundred thousand dollars ($900,000.00), of which approximately six 

hundred thousand dollars ($600,000.00) remained unpaid at the conclusion of the Prior Action. 

79. Most if not virtually all of the time expended by GT in connection with the Prior 

Action was in defending and promoting the interests of JANIS and her company and any time 

spent on attending depositions and performing other services for Paul Savitt and Mildred Savitt 

was merely ancillary and incidental to GT’s serving of JANIS’s interests. 

80. However, the amounts paid towards the outstanding bill were primarily generated 

from Paul and Mildred Savitt’s retirement savings, which they needed for custodial and medical 

care. 

8 1. According to statements made by JANIS to MICHELLE during the pendency of 

the Prior Action, Defendant SCHINDLER personally loaned to JANIS the sum of approximately 

forty thousand dollars ($40,000.00) so that she could pay down the outstanding bill to help him 

keep face with the other partners. 

82. Defendant SCHINDLER also received from JANIS an M+J necklace which was 

the property of M+J and worth more than $100,000.00, all without paying M+J any 

compensation therefor. 

THE SETTLEMENT AGREEMENT AND CONCLUSION OF THE PRIOR 
ACTION 

83. After the November 18, 2008 shareholder meeting, Wynne, no longer being a 
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member of the board of directors or an officer of M-tJ, could only seek redress for M+J’s injuries 

through a derivative action. 

84. Since MICHELLE and all other directors other than JANIS had no pecuniary 

interest in the competing venture of JANIS, nor received any pecuniary benefit from her acts of 

trademark infringement, the Honorable Denise Cote opined that plaintiffs had failed to establish 

futility of demand on the board of directors, and, therefore, failure to make demand was not 

excused. 

85.  As a result, the federal court indicated that it would dismiss all derivative claims, 

which, according to the court, encompassed all of the plaintiffs’ causes of action except Wynne’s 

defamation claims. The dismissal was purely on procedural grounds and not on the merits of the 

causes of action asserted. 

86. On July 16, 2009, all the parties to the Prior Action entered into a settlement 

agreement resolving all the claims (the “Settlement Agreement”). A copy of the Settlement 

Agreement is annexed hereto as Exhibit “B”. 

87. MICHELLE’S husband, Sepp Donahower, and his company, were also parties to 

the Settlement Agreement although there were no pending claims against either of them at that 

time. 

88. Under the terms of the Settlement Agreement, each party released every other 

party from any and all liability for anything whatsoever, whether known or unknown. 

89. By signing the Settlement Agreement, MICHELLE and M+J released all rights 

and claims against JANIS and DESIGNS. 

90. At the time the Settlement Agreement was reached, MICHELLE and her husband 

were residents of the State of California. 
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91. As further proof of the fact that the Defendant attorneys were protecting the 

interests of JANIS only and were seeking to protect her from possible claims of MICHELLE and 

M+J, GT attorneys, on their own initiative and not on the request of opposing counsel, inserted 

into the Settlement Agreement a provision whereby MICHELLE, her husband and his company 

waived all the protective provisions of Section 1542 of the California Civil Code, which provides 

that: “[a] general release does not extend to claims which the creditor does not know or suspect 

to exist in his favor at the time of executing the release, which if known by him must have 

materially affected his settlement with the debtor.” 

92. In including said provision on its own initiative, GT breached their duty of loyalty 

to MICHELLE and caused her to waive valuable rights and protections of Section 1542. 

93. Since January of 2009 and as of the date of the Settlement Agreement, GT was in 

possession or control of various M+J jewelry, inventories, raw materials and other assets which 

GT was supposed to deliver to M+J after the settlement. 

94. GT released all of the M+J assets in its possession or control to Defendant JANIS 

without any restrictions or consent of MICHELLE or of M-tJ Board. However, when 

MICHELLE sought to sell some of M+J inventories to pay M+J expenses, Defendant ELINGS 

sent MICHELLE a letter demanding the return of all inventories she intended to sell on behalf of 

M+J. 

95. Defendant JANIS converted most of the M+J assets previously held or controlled 

by GT and used them for her own personal benefit to the exclusion of M-kJ. 

96. Since the Settlement Agreement, MICHELLE, as a director and shareholder of 

M+J, on numerous occasions requested Defendant JANIS to provide her access to M+J’s 

corporate books and records. 

I 

/ #  
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97. However, JANIS repeatedly denied MICHELLE all such access and usurped to 

herself all of the management powers and corporate assets. 

EXECUTION OF THE WILLS 

98. At about the time GT was finalizing the terms of the Settlement Agreement, its 

attorneys were preparing new wills for Paul and Mildred Savitt (“‘New Wills). 

99. At or about that time, Defendant JANIS was significantly delinquent in paying 

her outstanding legal fees to GT, with the total amount outstanding being approximately six 

hundred thousand dollars ($600,000.00). 

100. Defendants ELINGS, SCHINDLER and GT conspired and reached an agreement 

with JANIS that they would all act in concert to take all necessary steps, including exercising 

undue influence, to make sure that the outstanding legal fees would be paid out of the estates of 

Paul and Mildred Savitt and that GT would prepare such wills and arrange for their execution. 

101. In connection with the drafting and the preparation of the New Wills, virtually all 

of the instructions as to testamentary dispositions were received by GT exclusively through 

JANIS. 

102. On July 22, 2009, the New Wills were executed by Paul Savitt and Mildred Savitt 

at their home residence. 

103. On July 22, 2009, a team of GT personnel arrived at the residence of Paul Savitt 

and Mildred Savitt to supervise the execution of New Wills. 

104. 

contractors or agents. 

105. 

All of the witnesses to the New Wills were either GT attorneys, employees, 

The New Wills revoked the prior wills of Paul and Mildred Savitt which were 
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executed in 2005 (“Old Wills”), 

106. Under the Old Wills, which were essentially mirror image wills, in event that 

there was no surviving spouse, MICHELLE was to act as the executrix and each of the three 

daughters would receive an equal share of the estate. 

107. Under the New Wills, which are also essentially mirror image wills, in event that 

there is no surviving spouse, virtually the entirety of the estates goes to JANIS, who is also 

named as the executrix. 

108. Under the New Wills, MICHELLE’S interest is limited to one half of the net 

proceeds from the sales of Mildred’s West Hampton property, after the payment of all 

outstanding mortgages and encumbrances, real estate commissions, and all outstanding legal fees 

and reimbursement to JANIS of all of the legal fees paid by her. 

109. The fair market value of this West Hampton property is believed, based on 

comparable sales, to be about one million three hundred thousand dollars ($1,300,000.00), and 

the equity therein is not believed to exceed eight hundred and fifty thousand dollars 

($850,000.00). 

110. However, Defendant JANIS sold the West Hampton property for Nine Hundred 

Thousand Dollars ($900,000.00), which sum us about Four Hundred Thousand Dollars 

($400,000.00) below fair market value. 

11 1. In essence, MICHELLE has been effectively disinherited with her portion of the 

inheritance going to paying GT for its legal fees and reimbursing JANIS for her legal fees. 

112. 

113. 

In drafting the New Wills, GT has made itself a de facto beneficiary. 

GT is presently representing the Estate of Paul Savitt and the Estate of Mildred 

Savitt in connection with probate proceedings filed by JANIS in the Surrogate Court, New York 
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County. 

M+J POST-SETTLEMENT AGREEMENT 

114. 

controlled by JANIS. 

1 15. 

116. 

117. 

Since the time of the Settlement Agreement, M+J has been managed and 

M+J closed its office location and all of its records are in the possession of JANIS 

Presently, M+J has two directors: MICHELLE and JANIS. 

Presently, M+J has three shareholders: MICHELLE, JANIS and the Estate of 

Mildred Savitt. 

1 18. 

119. 

JANIS is the Preliminary Executor of the Estate of Mildred Savitt. 

JANIS received from GT all of the inventories, raw materials, models, expensive 

jewelry, costly office furniture and equipment, and other assets of M+J which were in GT’s 

possession or control (“GT Inventories”). 

120. 

12 1. 

Defendant JANIS never transferred the GT Inventories to M+J. 

Defendant JANIS converted the GT Inventories for her own personal use, benefit 

and enrichment, all of which was to the exclusion of M+J, 

122. After taking control of M+J, JANIS has converted and continues to convert for 

her personal use and benefit M+J inventories and other assets. 

123. After the Settlement Agreement, JANIS has been selling and continues to sell old 

M+J inventories under the names of Defendant DESIGNS., with all revenues and profits 

therekom going to JANIS and Defendant DESIGNS. 

124. After the Settlement Agreement, JANIS has been using M+J as a venue for 

liquidating undesirable inventory of Defendant DESIGNS at highly discounted prices, which 

serves to undermine the four decades of segment, market and price positioning of M+J. 
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125. All the revenues and profits fiom these sales inure to the exclusive benefit of 

JANIS and her company. 

126. 

actions by JANIS. 

127. 

MICHELLE at no point in time approved, consented to, excused or ratified these 

On numerous occasions after the Settlement Agreement, MICHELLE demanded 

JANIS to account for her actions and to provide her access to corporate books and records. On 

June 7, 201 1, MICHELLE sent JANIS a correspondence once again demanding access to the 

corporate books and records. A copy of said correspondence is annexed hereto as Exhibit C. 

128. As of the time of this Complaint, JANIS never produced any of the requested 

information and failed to grant MICHELLE access to the corporate books and records. 

129. Despite MICHELLE’S repeated demands for access to information, books and 

records of M+J, JANIS never complied with such demands and to date MICHELLE, being a 

shareholder and director of M+J, has been denied such access. 

130. In a pattern of ongoing misconduct starting approximately in January of 2007 and 

continuing until the present time, Defendant JANIS has been making false, disparaging and 

defamatory statements about M+J and MICHELLE, which statements were made for JANIS’s 

personal pecuniary gain. 

13 1. As a result of MICHELLE and M+J waiving any and all claims against JANIS 

when they signed the Settlement Agreement, with respect to JANIS and Defendant DESIGNS, 

the present Complaint seeks relief for acts occurring after the date of the Settlement Agreement. 

Conversion of Goodwill and Misappropriation of Design Credits 

132, Since the time of the Settlement Agreement, JANIS has provided false, 

fabricated and misleading information about M+J and its designs to various publications, 
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distributors and retailers. 

133. JANIS repeatedly stated and misrepresented to the press and others that she was 

“the” designer for M+J and that the sole design credit for M+J products, including for its award 

winning designs, belongs to JANIS and not to MICHELLE. 

134. These statements were false because MICHELLE, who is one of the company’s 

founders, was one of its primary designers and the credit for a substantial percentage of M+J 

designs, including many of its best-selling designs, belonged to MICHELLE. 

135. In representing to the press, jewelry business community and consumers that she 

was “’the designer’’ for M+J, Defendant JANIS took credit for MICHELLE’S designs, including 

many designs which represented M+J’s leading products and best-selling items. 

136. As a result of JANIS’s repeated false statements wherein she misappropriated all 

of the credit for the designs of M+J and of MICHELLE, the public formed the perception that the 

involvement of MICHELLE and Wynne Weiner Savitt was inconsequential and immaterial to 

M+J’s success and that JANIS was essentially M+J. This facilitated and enabled JANIS to 

convert M+J clients, accounts and goodwill for her own individual gain. 

137. By virtue of the abovementioned pattern of deceptive conduct aimed at converting 

MICHELLE’S design credits and to wrongfully minimize her contributions to the success of 

M+J, MICHELLE was seriously and irreparably injured in her profit making abilities, was 

caused to suffer serious emotional harm and was otherwise damaged and caused to suffer harm. 

138. By virtue of the abovementioned pattern of deceptive conduct aimed at converting 

M+J design credits and goodwill, M+J has suffered serious and irreparable injury to its goodwill, 

has lost business opportunities and has been otherwise damaged and caused to suffer harm. 

Conversion of Raw Materials, Inventories and other Assets belonging to M+J 

139, After taking control of M+J subsequent to the Settlement Agreement, JANIS 

23 

Supreme Court Records OnLine Library -  page 25 of 64



converted its raw materials, inventories and other assets for use by her and by Defendant 

DESIGNS BY JANIS SAVITT, NC.  The basis for the forgoing claims is that numerous items 

which have been sold and are being sold by JANIS through DESIGNS BY JANIS SAVITT, 

INC. use or contain raw materials or represent inventories that were the property of M+J. 

140. Defendants SCHINDLER, ELINGS and GT denied MICHELLE any access to the 

GT Inventories and aided and abetted JANIS in converting said inventories for her own 

pecuniary gain so that she could pay off her legal bills. 

141. Only a minor portion of the sales proceeds are believed to have gone for the 

payment of legitimate expenses of M+J. 

142. At no point in time did M+J receive any compensation from JANIS or from 

DESIGNS for the M-tJ inventories and raw materials sold by JANIS or by Defendant DESIGNS 

for the benefit of Defendants JANIS and DESIGNS. 

143. The approximate total value of these raw materials so converted by JANIS is 

believed to exceed Five Hundred Thousand Dollars ($500,000.00). 

Wrongful Use of M+J for Designs by Janis Savitt, Inc.’s Purposes and Pecuniary Gain 

JANIS has used and still uses the M+J name for the purpose of liquidating 

closeout items of Defendant DESIGNS so as not to damage or detract from the tradename of 

DESIGNS BY JANIS SAVITT, INC., Janis by Janis Savitt or JANIS SAVITT. 

144. 

145. Despite the fact that Defendant DESIGNS BY JANIS SAVITT, INC. sells its 

closeout items under the M+J brand, neither JANIS nor her company ever provided any of the 

sales proceeds to M+J, with all sales proceeds inuring to JANIS and to DESIGNS BY JANIS 

SAVITT, INC. 
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Conversion of corporate opportunities, breach of fiduciary duties and mismanagement 

146. Since the Settlement Agreement, JANIS has taken absolute control of M+J. 

Defendant JANIS has unilaterally moved the corporate office to her own residence and from the 

time of the Settlement Agreement took possession of all corporate books and records, all to the 

exclusion of the other M+J officers and directors. 

147. Despite the fact that for the past two (2) years MICHELLE has repeatedly 

requested JANIS for access to all corporate books and records, JANIS has refused to provide any 

access whatsoever. JANIS has effectively ousted MICHELLE, who is presently the only other 

remaining director, from the control and management of M+J. 

148. Since her taking over the control and management of M+J, JANIS has at all times 

used M+J as a vehicle for wrongfully enriching and benefiting herself and Defendant DESIGNS 

BY JANIS SAVITT, INC. 

149. During this period, JANIS has not sought nor does she presently seek to promote 

the interests of M+J and has acted and still acts against its best interests. 

150. In managing and controlling M+J, JANIS has undertaken no action whatsoever 

to: (i) market or promote M+J and its products; (ii) design or develop new products for M+J; (iii) 

secure new distribution channels for M+J or expand existing ones; (iv) preserve M+J’s existing 

clients, vendors and distribution channels; or (v) preserve M+J assets, including inventories and 

goodwill. 

151. On the contrary, during the same time, JANIS has used her position as the 

managing officer and director to divert: (i) all of M+J’s marketing, promotion, sales and 

distribution channels; (ii) M+J clients, accounts and vendors; (iii) M+J goodwill; and (iv) 

business opportunities. 
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152. In large part7 the foregoing diversion was facilitated: (i) by the similarity 

between the names “Janis Savitt” and “Designs by Janis Savitt, Inc.” with “M+J Savitt, Inc.”; (ii) 

by the fact that for sixteen (16) years M+J was actively marketing and promoting the name 

“Janis Savitt” in connection with its product lines; (iii) Janis Savitt’s pervasive ongoing scheme 

of publicly spreading false information in order to misappropriate design credits for M+J designs 

and products; and (iv) by Janis Savitt utilizing M+J’s contacts and channels to promote her own 

company, 

153. This misconduct on the part of JANIS is tortious and amounts to breach of 

fiduciary duties and the diversion of corporate opportunities. 

154. By virtue of the above, M+J has been seriously damaged in that it no longer has 

any material revenues, assets, clients, distribution and sales channels and its goodwill has been 

effectively wiped out and converted to Defendants JANIS and DESIGNS. 

155. Among other things, M+J has been damaged in that it has lost its stream of 

revenues which it had prior to JANIS taking its control and engaging in persistent and repeated 

acts of stripping it of its assets and usurping all of its opportunities. 

156. Based on the diminution in the fair market value of the M+J goodwill, of its 

intellectual property rights and the reduction in its revenue streams, M+J has been damaged in 

amount believed to exceed Ten Million Dollars ($10,000,000.00). 

157. In addition, without injunctive relief enjoining JANIS and DESIGNS from 

continuously raiding M+J assets and engaging in the multitude of tortious conduct as 

abovementioned, M+J will suffer irreparable harm and may never recover. 
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THE DEMAND LETTER 

158. On September 20,201 1, MICHELLE, in her capacity as shareholder of M+J, sent 

a demand letter to the M+J Board (the “Demand Letter”) requesting that the Board commence 

litigation proceedings against Defendants GT, ELINGS, SCHINDLER and JANIS. A copy of the 

Demand Letter, together with all exhibits illustrating misappropriation of design credit, 

conversion of raw materials and inventories, using M+J as a platform for liquidating DESIGN’S 

closeout items and other things is annexed hereto as Exhibit “D”. 

159. As of the date of this Complaint, no action was taken by the M+J Board with 

respect to the Demand Letter and none is expected to be undertaken since JANIS, who is one of 

the only two Directors of M+J, is self-interested in the transactions involved. 

160. Although demand on the board should be excused as futile because JANIS, being 

self-interested, would not authorize commencement of litigation proceedings against herself and 

against her GT attorneys who are alleged to have aided and abetted her in perpetrating the torts 

as set forth in this Complaint, Plaintiff MICHELLE made the demand on the Board to give it a 

chance to consider the Demand Letter. 

161. Approximately four months passed since the Demand Letter was served yet the 

Board has failed to undertake any action. 

162. The Court should permit Plaintiff MICHELLE to maintain the derivative claims 

asserted in this Complaint because: (a) the Board failed to act on the Demand Letter for nearly 

four months; (b) in any event demand on the Board should be excused as futile because of the 

fact that one-half of the Board is clearly self-interested in the transactions alleged, which means 

that no board resolution of action will be taken; and (c) the derivative claims are in the best 

interests of the corporation. 
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AS FOR THE FIRST CAUSE OF ACTION 
BY PLAINTIFF MICHELLE SAVITT AGAINST DEFENDANTS SCHINDLER, 

ELINGS AND GT 

BREACH OF FIDUCIARY DUTIES 

163. Plaintiffs repeat and reiterate all of the allegations numbered 1 through 162 as if 

more fully set forth herein at length. 

164. An attorney-client relationship existed between MICHELLE and Defendants 

ELINGS, SCHINDLER and GT, and Defendants ELINGS, SCHINDLER and GT continuously 

represented MICHELLE until after the date of the Settlement Agreement. 

165. As attorneys, Defendants ELINGS, SCHINDLER and GT owed MICHELLE 

fiduciary duties. 

166. As attorneys, Defendants ELINGS, SCHINDLER and GT owed MICHELLE the 

duty of loyalty. 

167. As her attorneys, Defendants ELINGS, SCHINDLER and GT were charged with 

the duty of being MICHELLE’S advocates and advancing her interests. 

168. Defendants ELINGS, SCHINDLER and GT owed MICHELLE the duty to 

disclose possible conflicts of interest. 

169. Defendants ELINGS, SCHINDLER and GT owed MICHELLE the duty of not 

undertaking any joint representation where as a result of a conflict of interest said defendants 

would not be able to properly advance or protect MICHELLE’S interests. 

170. In representing MICHELLE, said defendants breached their fiduciary duties, were 

disloyal to her, and during the course of their representation advanced the interests of JANIS to 

the detriment of MICHELLE. 
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171. Defendants ELINGS, SCHINDLER and GT intentionally mislead MICHELLE 

into believing that there were no meritorious claims that she could have asserted against JANIS. 

All of the above was done in bad faith and in an effort to advance JANIS’s interests in litigation 

at the expense of MICHELLE. 

172. Defendants ELINGS, SCHINDLER and GT, acting in bad faith and having full 

knowledge that the terms of the Settlement Agreement were against MICHELLE’S interests and 

would result in her waiver of all her claims against JANIS, counseled MICHELLE to enter into 

the Settlement Agreement. 

173. In an effort to further protect JANIS from MICHELLE, Defendants ELINGS, 

SCHINDLER and GT inserted into the Settlement Agreement language causing MICHELLE, 

her husband and his company to waive all benefits of Section 1542 of the California Civil Code. 

174. By advancing the interests of JANIS and her company over and above and at the 

expense of MICHELLE’S interests, Defendants ELINGS, SCHINDLER and GT breached their 

fiduciary duties, including the duty of loyalty. 

175. Defendants ELINGS, SCHINDLER and GT further breached their fiduciary 

duties by intentionally misleading MICHELLE into believing that there were no meritorious 

causes of action that she could bring against JANIS and her company. 

176. Defendants ELINGS, SCHINDLER and GT breached their fiduciary duties to 

MICHELLE by failing to disclose to her that there was a conflict of interest. 

177. Defendants ELINGS, SCHINDLER and GT breached their fiduciary duties to 

MICHELLE by undertaking joint representation of parties to a litigation proceeding whose 

interests were materially adverse. 

178. Throughout the course of their representation, Defendants ELINGS, 
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SCHINDLER and GT acted in bad faith and intentionally betrayed the interests of MICHELLE. 

179. Prior to undertaking formal representation of MICHELLE, Defendants ELINGS, 

SCHINDLER and GT consulted her about the merits of the causes of actions asserted in the Prior 

Action by Wynne, and, for the purpose of obtaining MICHELLE’S cooperation in participating 

in the November 18, 2008 meeting of the M+J shareholders, intentionally misrepresented to her 

that Wynne’s action had no merit whatsoever. 

180. Defendants ELINGS, SCHINDLER and GT owed fiduciary duties to MICHELLE 

at the time when she was a prospective client and breached said duties by intentionally 

misleading her, advising her that there was no need for her to consult with independent legal 

counsel and in misrepresenting that there were no meritorious causes of action that could be 

asserted against JANIS. 

18 1. But for Defendants ELINGS, SCHINDLER and GT advising MICHELLE that 

there were no meritorious causes of action that could be asserted against JANIS and that there 

was no need for MICHELLE to seek independent legal counsel, MICHELLE would have sought 

out independent legal counsel and would have initiated claims against JANIS and Designs by 

Janis Savitt, Inc. 

182. But for Defendants ELINGS, SCHINDLER and GT misrepresenting to 

MICHELLE that there were no meritorious causes of action that could be asserted against JANIS 

and her company, MICHELLE would not have entered into the Settlement Agreement, 

183. But for Defendants ELINGS, SCHINDLER and GT’s misrepresentations, 

MICHELLE would not have agreed to the joint legal representation and would not have voted in 

favor of not continuing M+J’s claims in the Prior Action and would have voted differently at the 

November 18,2008 meeting of the M+J shareholders. 
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184. At all times relevant hereto, MICHELLE perceived Defendants ELINGS, 

SCHINDLER and GT as being amongst the best, most knowledgeable, highly experienced, 

reputable and trustworthy lawyers. As a result, MICHELLE trusted them and believed all of 

their misrepresentations and legal advice. 

185. If MICHELLE had retained independent legal counsel, such counsel would have 

advised MICHELLE that she and M+J had various meritorious causes of action that could be 

asserted against JANIS and Designs by Janis Savitt, Inc., including, without limitation, breach of 

fiduciary duties, trademark infringement, unfair competition, tortious interference with 

contractual interests, tortious interference with economic advantage, breach of contract, tortious 

misappropriation of credit, injury to and diminution of shareholder equity as well as the other 

causes of action identified in the Prior Action. (“Prior Causes of Action”). 

186. Out of the Prior Causes of Action, MICHELLE could have asserted, in her 

individual capacity, among other things, claims arising out of JANIS’s breaching her fiduciary 

duties to M+J stockholders, breach of contract, tortious misappropriation of credit for 

MICHELLE’S designs, and diminution of stockholder equity (“Individual Causes of Action”), 

187. M+J could have asserted causes of action for JANIS breaching her fiduciary 

duties to the corporation, trademark infringement, unfair competition, tortious interference with 

contracts, tortious interference with economic advantage, breach of contract, including the 1992 

Agreement, misappropriation of credit for M+J work and the other causes of action identified in 

the Prior Action (“M+J Causes of Action”). 

188. But for Defendants’ breaching their fiduciary duties to MICHELLE, she would 

have commenced legal proceedings against JANIS and Designs by Janis Savitt, Inc. and would 

have prevailed on the Individual Claims. 
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.- ... . . .. .. - - -. . . .. . . .. 

189. As a direct and proximate result of JANIS’s tortious acts and breach of the 

Agreement, MICHELLE suffered substantial damages, including significant diminution in the 

value of her M+J stock, 

190. Prior to JANIS’s tortious acts diminishing the value of MtJ  stockholder equity, 

on several occasions during the ten years preceding the Prior Action, reputable companies and 

investors expressed interest in purchasing M+J and its equity for top market rates. No sales 

transactions were consummated because MICHELLE, JANIS and Wynne were not ready to sell 

the company at those times. 

191. Since JANIS commenced her competing venture, no parties expressed any 

interest in purchasing M+J or its equity. As a direct result of JANIS’s various tortious acts, 

M+J’s market value has plummeted to the point that the company is not marketable, particularly 

since its intellectual property rights, client accounts and good will, which were its primary assets, 

have been converted and diluted by JANIS to the point that no reasonable investor would 

consider purchasing the company. 

192. By virtue of Defendants ELINGS, SCHINDLER and GT breaching their fiduciary 

duties to MICHELLE through intentional, deliberate and bad faith conduct, MICHELLE was 

damaged in amount to be determined at trial but believed to exceed ten million dollars 

($10,000,000.00). 

193. As a result of the bad faith and intentional nature of the misconduct involved 

herein, MICHELLE is entitled to treble damages in amount of Thirty Million Dollars 

($30,000,000) and costs, including reasonable attorney fees in connection with the prosecution of 

this action. 
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AS FOR THE SECOND CAUSE OF ACTION 
BY PLAINTIFF MICHELLE SAVITT AGAINST DEFENDANTS SCHINDLER, 

ELINGS AND GT 

FRAUD 

194. Plaintiffs repeat and reiterate all of the allegations numbered 1 through 162 and 

164 through 193, inclusive, as if more fully set forth herein at length. 

195. On numerous occasions, Defendants ELINGS, SCHINDLER and GT 

perpetrated actionable fraud against MICHELLE and are liable therefor. 

196. More specifically, on November 18, 2008, Defendants ELINGS and 

SCHINDLER, acting in concert and in their capacity as representatives of GT, perpetrated a 

fraud against MICHELLE (“First Fraud”) because: (i) they represented to MICHELLE that all 

of the claims asserted against JANIS and Designs by Janis Savitt, Inc, in the Prior Complaint 

were devoid of any merit; (ii) said representations were in fact false; (iii) at the time when 

Defendants made said misrepresentations they were aware of their falsity; (iv) Defendants 

knowingly made said misrepresentations for the purpose of misleading MICHELLE so that she 

would not join sides with Wynne, would not assert claims against JANIS and her company, and 

would follow all of Defendants’ instructions with respect to the November 18, 2008 meeting of 

the M+J shareholders; (v) MICHELLE relied upon these misrepresentations; (vi) MICHELLE’S 

reliance was reasonable; and (vii) MICHELLE’S reliance was to her detriment because as a 

direct and proximate result of these misrepresentations, she failed to assert any claims against 

JANIS and her company and at the November 18, 2008 meeting agreed to follow Defendants’ 

instructions, read verbatim from the scripts provided by Defendants, and voted for the 

discontinuance of M+J’s claims against JANIS and Designs by Janis Savitt, Inc. 

197. In addition, on November 18, 2008, Defendants ELINGS and SCHINDLER, 

33 

Supreme Court Records OnLine Library -  page 35 of 64



acting in concert and in their capacity as representatives of GT, perpetrated another act of fraud 

against MICHELLE (“Second Fraud”) because: (i) they represented to MICHELLE that there 

was no need for her to consult with independent legal counsel; (ii) said representation was in fact 

false; (iii) at the time when Defendants made said misrepresentation they were aware of its 

falsity; (iv) Defendants knowingly made said misrepresentation for the purpose of keeping 

MICHELLE in the dark and misleading her so that she would not join sides with Wynne, would 

not assert claims against JANIS and her company, and would follow all of Defendants’ 

instructions with respect to the November 18, 2008 meeting of the M+J shareholders; (v) 

MICHELLE relied upon these misrepresentations; (vi) MICHELLE’S reliance was reasonable; 

and (vii) MICHELLE’S reliance was to her detriment because as a direct and proximate result of 

these misrepresentations, she was not advised of the fact that she and M+J had meritorious 

causes of action against JANIS and her company, and at the November 18,2008 meeting agreed 

to follow Defendants’ instructions, read verbatim from the scripts provided by Defendants, and 

voted for the discontinuance of M+J’s claims against JANIS and Designs by Janis Savitt, Inc. 

198. Immediately after MICHELLE learned of the fact that she was joined in the Prior 

Action, MICHELLE and her husband, Sepp Donahower, who was at all times acting as agent for 

MICHELLE, spoke and communicated with Defendants ELINGS and SCHINDLER about GT’s 

legal representation of her interests. During the course of said discussions, Defendants ELINGS 

and SCHINDLER, acting in concert and in their capacity as representatives of GT, perpetrated 

two more acts of fraud against MICHELLE (“Third Fraud” and “Fourth Fraud”, respectively). 

199. With respect to the Third Fraud, said Defendants: (i) represented to MICHELLE 

that there was no need for her to consult with or retain independent legal counsel and that it was 

in everyone’s best interests to have all legal representation done “under one roof’; (ii) said 
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representation was in fact false; (iii) at the time when Defendants made said misrepresentation 

they were aware of its falsity; (iv) Defendants knowingly made said misrepresentation for the 

purpose of keeping MICHELLE in the dark and misleading her so that she would not join sides 

with Wynne and would not assert claims against JANIS; (v) MICHELLE relied upon these 

misrepresentations; (vi) MICHELLE’S reliance was reasonable; and (vii) MICHELLE’S reliance 

was to her detriment because as a direct and proximate result of these misrepresentations, she 

was not advised by independent legal counsel of the fact that she and M+J had meritorious 

causes of action against JANIS and her company. 

200. With respect to the Fourth Fraud, said Defendants: (i) again represented to 

MICHELLE that all of the claims asserted against JANIS and Designs by Janis Savitt, Inc. in the 

Prior Complaint were devoid of any merit, that the causes of action in the Prior Complaint “did 

not have a leg to stand on”, and that no meritorious claims otherwise existed against JANIS and 

her company; (ii) said representations were in fact false; (iii) at the time when Defendants made 

said misrepresentations they were aware of their falsity; (iv) Defendants knowingly made said 

misrepresentations for the purpose of misleading MICHELLE so that she would not join sides 

with Wynne, so that Defendants could control her to advance JANIS’s litigation interests, and so 

that she would not assert claims against JANIS and her company; (v) MICHELLE relied upon 

these misrepresentations; (vi) MICHELLE’S reliance was reasonable; and (vii) MICHELLE’S 

reliance was to her detriment because as a direct and proximate result of these 

misrepresentations, she failed to assert any claims against JANIS and her company. 

201. Further, said Defendants perpetrated another act of fraud against MICHELLE 

when they intentionally mislead her into executing the Settlement Agreement (the “Fifth 

Fraud”). As part of their ongoing fraudulent scheme, Defendants committed the Fifth Fraud 
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when on or about the week of July 16, 2008, they: (i) again represented to MICHELLE and 

assured her that all of the claims asserted against JANIS and Designs by Janis Savitt, Inc. in the 

Prior Complaint were devoid of any merit and that it is in her interests to execute the Settlement 

Agreement; (ii) said representations were in fact false; (iii) at the time when Defendants made 

said misrepresentations they were aware of their falsity; (iv) Defendants knowingly made said 

misrepresentations for the purpose of misleading MICHELLE so that she would waive all her 

rights, claims, and causes of action against JANIS and Designs by Janis Savitt, Inc.; (v) 

MICHELLE relied upon these misrepresentations; (vi) MICHELLE’S reliance was reasonable; 

and (vii) MICHELLE’S reliance was to her detriment because as a direct and proximate result of 

these misrepresentations, she forever waived all of her claims and rights against JANIS and 

Designs by Janis Savitt, Inc., including her meritorious Individual Causes of Action. 

202. As a direct, foreseeable and proximate result of the First, Second, Third, Fourth 

and Fifth Frauds that were perpetrated against MICHELLE, she did not recover damages and 

compensation from JANIS and DESIGNS which would have otherwise been recovered by her 

but for the fraudulent acts on the part of said Defendants. 

203. By virtue of the foregoing, Defendants ELlNGS, SCHINDLER and GT are liable 

to MICHELLE for fraud and she is entitled to recover from them all her damages, including the 

value of the damages that she would have recovered against JANIS and Designs by Janis Savitt, 

Inc. had she not been defrauded as above , which damages shall be determined at trial but whose 

value is believed to exceed ten million dollars ($10,000,000.00). 

204. As a result of the bad faith and intentional nature of the misconduct involved in 

the perpetration of the aforementioned fiaud, MICHELLE is entitled to treble damages in 

amount of Thirty Million Dollars ($30,000,000) and costs, including reasonable attorney fees in 
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connection with the prosecution of this action. 

AS FOR THE THIRD CAUSE OF ACTION 
BY PLAINTIFF MICHELLE SAVITT AGAINST DEFENDANTS SCHINDLER, 

ELINGS AND GT 

LEGAL MALPMCTICE 

205. Plaintiffs repeat and reiterate all of the allegations numbered 1 through 162, 164 

through 193, and 195 through 204, inclusive, as if more fully set forth herein at length. 

206. Defendant ELINGS is a specialist in the field of trademark litigation and is 

therefore held to a more exacting standard than the general practitioner practicing in Manhattan, 

New York. 

207. Defendant GT is a sophisticated large-size law firm and its attorneys include 

highly experienced litigators knowledgeable in the field of commercial litigation, including 

prosecution and defense of claims based in business and partnership disputes, breach of fiduciary 

duties, and various business torts, including unfair competition and trademark infringement. 

208. Defendants ELINGS, SCHINDLER and GT committed legal malpractice in that 

they deviated from the accepted standard of care in failing to advise MICHELLE to assert claims 

against JANIS and DESIGNS and in failing to advise MICHELLE that there were meritorious 

causes of action for her to assert. 

209. A reasonably prudent attorney practicing in Manhattan, New York, and, more 

particularly, specialists practicing in the fields of trademark and commercial litigation, would 

have advised MICHELLE to file her Individual Causes of Action against JANIS and DESIGNS 

and would have disclosed to MICHELLE that she had meritorious causes of action to assert. 

2 10. Defendants ELINGS, SCHINDLER and GT committed legal malpractice in that 
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they deviated from the accepted standard of care in counseling MICHELLE to enter into the 

Settlement Agreement wherein she waived all of her rights and causes of action against JANIS 

and DESIGNS. 

21 1. A reasonably prudent attorney practicing in Manhattan, New York, and, more 

particularly, specialists practicing in the fields of trademark and commercial litigation, would not 

have included terms in the Settlement Agreement whereby MICHELLE waived all her claims 

and rights against JANIS and DESIGNS. 

212. Defendants ELINGS, SCHINDLER and GT deviated from the accepted standard 

of care when they failed to disclose to MICHELLE that there was a material conflict of interest 

in their undertaking joint legal representation of MICHELLE, JANIS and DESIGNS. 

213. A reasonably prudent attorney practicing in New York would have disclosed to 

MICHELLE that there was a material conflict of interest in such joint legal representation and 

would not have undertaken such representation unless MICHELLE would have been provided 

with an appropriate written disclosure of the conflict of interest, would have given her written 

waiver thereof, and the attorney would have believed that he or she may faithfully represent both 

clients. 

214. But for the acts of legal malpractice as complained of above, MICHELLE would 

have initiated claims against JANIS and DESIGNS and would have prevailed on her Individual 

Causes of Action. 

2 15. As a direct and proximate result of the complained of acts of legal malpractice, 

MICHELLE did not recover from JANIS for her Individual Causes of Action, which she would 

have otherwise done absent the malpractice. 

216. By virtue of the foregoing, MICHELLE is entitled to recover from Defendants 
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ELINGS, SCHINDLER and GT all sums and compensation that she would have recovered from 

JANIS and DESIGNS if it were not for the malpractice, which amounts are to be determined at 

trial but are believed to exceed ten million dollars ($10,000,000.00). 

AS FOR THE FOURTH CAUSE OF ACTION 
BY PLAINTIFF MICHELLE SAVITT AGAINST DEFENDANTS SCHINDLER, 

ELINGS, GT AND JANIS SAVITT 

PRIMA FACIE TORT 

217. Plaintiffs repeat and reiterate all of the allegations numbered 1 through 162, 164 

through 193, and 195 through 204,206 through 216, inclusive, as if more fully set forth herein at 

length. 

218. Defendants SCHINDLER, ELINGS and GT conspired with JANIS to take 

advantage of and exercise undue influence over Paul Savitt and Mildred Savitt so that they 

would execute wills ensuring the payment of all outstanding legal fees to GT and reimbursement 

to JANIS of all legal fees paid by her. 

219. By virtue of lending forty thousand dollars ($40,000.00) to JANIS, Defendant 

SCHINDLER had a personal stake in the provisions in the New Wills establishing payments of 

legal fees to GT and reimbursement to JANIS of legal fees paid by her, which would permit 

JANIS to repay to him the amounts lent by him to her. 

220. There was a conflict of interest in GT representing Mildred Savitt and JANIS 

because as a shareholder of M+J, Mildred Savitt had meritorious causes of action against JANIS 

and her company. 

221. Although Paul Savitt was named as a defendant in the Prior Action, the primary 

tortfeasor as alleged in the Prior Complaint was JANIS. 

222. At the time of the Prior Action, Mildred Savitt was already unable to 
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communicate with even those closest to her, had advanced and highly debilitating neurological 

disease in the form of highly advanced Parkinsons disease, was suffering from hallucinations and 

was unable to discuss with GT attorneys or anyone else the advisability or desirability of GT 

representing her interests and at no point did she give her knowing consent to their 

representation. 

223. Mildred Savitt was only joined in the Prior Action after she allegedly gave Paul 

Savitt a proxy to vote on her behalf at the November 18,2008 shareholder meeting. 

224. At all times during GT’s defense of the Prior Action, its entire strategy was 

focused on defending the interests of JANIS, and almost all of the attorney hours expanded by 

GT on representing Paul or Mildred were merely incidental to the representation of JANIS. 

225. Despite the fact that there was the abovementioned conflict of interest and any 

time expanded by GT in representing Paul Savitt or Mildred Savitt was merely incidental to its 

representation of JANIS, GT sought to collect from Paul Savitt and Mildred Savitt most if 

virtually not all of the legal fees for the case, which, during the lifetime of Paul Savitt and 

Mildred Savitt, required them to liquidate most of their retirement savings and funds reserved for 

custodial and medical care, 

226. To ensure payment of their legal bills, GT made itself a de facto beneficiary by 

including specific provisions in the New Wills requiring the estates of Paul Savitt and Mildred 

Savitt to pay for all of the outstanding fees owed to GT regardless of the fact that most, if not all, 

of the legal time was spent on representing JANIS and that the estates of Paul Savitt and Mildred 

Savitt would otherwise have standing to assert meritorious defenses to GT’s collection efforts 

had it solely been a creditor of the decedents. 

227. GT attorneys drafted the New Wills with all instructions therefor being provided 
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by JANIS, who was also the one to pay the legal fees associated with her parents’ estate 

planning. 

228. JANIS was the real architect of the New Wills which expressed her wishes and 

not the wishes of the testators. Defendants SCHINDLER, ELINGS and GT were aware of this 

fact yet proceeded with the drafting and execution of the New Wills. 

229. The New Wills were executed specifically at a time when Mildred and Paul 

Savitt’s twenty-four hour a day caregiver had a day off, which occurred only one day every two 

weeks. 

230. As a result of the New Wills being executed, MICHELLE was wrongfully 

deprived of her interests as set forth in her parents’ prior wills. Even if the New Wills are 

admitted to probate, as a result of the misconduct of said Defendants, MICHELLE’S inheritance 

will be unjustly reduced by the amount of GT legal fees which otherwise would be uncollectible. 

In conspiring with JANIS to prepare the New Wills and arranging for their 

execution, Defendants engaged in a series of specific acts, which together amount to tortious 

conduct sufficient to constitute a prima facie tort regardless of whether the New Wills will be 

admitted to probate. 

232. 

231. 

Defendants SCHINDLER, ELINGS and GT acted with disinterested malevolence 

in committing the prima facie tort. 

233. By virtue of the foregoing and as direct and proximate result of Defendants 

committing the prima facie tort, MICHELLE has been injured in an amount to be determined at 

trial but believed to exceed five million dollars ($5,000,000.00). 
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AS FOR THE FIFTH CAUSE OF ACTION 

BY PLAINTIFF MICHELLE SAVITT AGAINST DEFENDANT JANIS SAVITT 
BREACH OF FIDUCIARY DUTIES AND OUSTER 

234. Plaintiffs repeat and reiterate all of the allegations numbered 1 through 162, 164 

through 193, and 195 through 204,206 through 216, and 218 through 233, inclusive, as if more 

hlly set forth herein at length. 

235. As the controlling shareholder of a close corporation, Defendant JANIS owes 

fiduciary duties to MICHELLE. 

236. As a shareholder of a close corporation and as its officer and director, 

MICHELLE is entitled to access to all of the corporate books, records and to participate in the 

management of M+J. 

237. By wrongfully denying MICHELLE all access to the corporation, Defendant 

JANIS has effectively and wrongfully ousted MICHELLE and in so doing breached her 

fiduciary duties owed to MICHELLE, 

238. By deliberately converting for herself M+J assets and by intentionally failing to 

advance its interests, Defendant JANIS breached her fiduciary duties not only to M+J, but also to 

MICHELLE. 

239. By virtue of the foregoing, Plaintiff MICHELLE is entitled to recover from 

Defendant JANIS damages as a result of Defendant JANIS breaching her fiduciary duties by 

virtue of acts occurring after the Settlement Agreement, with the sum of the damages to be 

determined at trial but believed to exceed One Million Dollars ($1 ,OOO,OOO.OO), including treble 

and punitive damages in amount of Three Million Dollars ($3,000,000.00) together with 

reasonable costs and attorney fees. 
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AS FOR THE SIXTH CAUSE OF ACTION 
BY PLAINTIFF MICHELLE SAVITT AGAINST DEFENDANT JANIS SAVITT 

TORTIOUS MISAPPROPRIATION OF DESIGN CREDIT , 

240. Plaintiffs repeat and reiterate all of the allegations numbered 1 through 162, 

164 through 193, 195 through 204, 206 through 216, 216 through 220, and 222 through 239 

inclusive, as if more fully set forth herein at length. 

241. Over a period of almost four decades, Plaintiff MICHELLE, through hard work, 

dedication, talent and experience, has acquired a reputation as an outstanding, talented and 

prominent designer of fine jewelry. 

242. Since the establishment of M+J and before, Plaintiff MICHELLE produced 

thousands of designs, many of which were the subject of prestigious awards and accolades. 

243. On numerous occasions, Defendant JANIS usurped and converted to herself the 

credit for MICHELLE’S designs and continues to do so in press articles and information 

provided to fine jewelry retailers and to others. 

244. As a result of the fact that Plaintiff MICHELLE, by signing the Settlement 

Agreement, waived all her claims against JANIS that had existed or accrued by the time of the 

Settlement Agreement, in the present Complaint MICHELLE seeks to recover from Defendant 

JANIS compensation for acts that occurred and are continuing to occur after the date of the 

Settlement Agreement. As alleged in the foregoing Causes of Action numbered “One” through 

“Four”, damages and compensation for all of JANIS’ tortious acts occurring prior to the date of 

the Settlement Agreement are being sought from Defendants GT, SCHTNDLER and ELINGS. 

245. By converting and misappropriating to herself the design credit for MICHELLE’S 

work, Defendant JANIS effectively eviscerated the goodwill associated with MICHELLE’s 

name by causing the jewelry business community and the public to perceive JANIS as the 

43 

Supreme Court Records OnLine Library -  page 45 of 64



talented designer who was the sole force behind the success of M+J while viewing MICHELLE 

as an inconsequential designer who merely rode on the coattails of her successful sister JANIS. 

246. By virtue of the foregoing, Plaintiff MICHELLE suffered serious and irreparable 

injuries to be determined at trial but believed to exceed Three Million Dollars ($3,000,000.00), 

together with reasonable costs and legal fees. 

AS FOR THE SEVENTH CAUSE OF ACTION 
BY PLAINTIFF M+J AGAINST DEFENDANTS SCHINDLER, ELINGS AND GT 

BREACH OF FIDUCIARY DUTIES 

247. Plaintiffs repeat and reiterate all of the allegations numbered 1 through 162, 164 

through 193, 195 through 204, 206 through 216, 216 through 220, 222 through 239, and 241 

through 246 inclusive, as if more fully set forth herein at length. 

248. Defendants ELINGS, SCHINDLER and GT rendered legal advice to M+J and 

represented its interests in the Prior Action. An attorney-client relationship existed between M+J 

and Defendants ELINGS, SCHINDLER and GT. 

249. As its attorneys, Defendants ELINGS, SCHINDLER and GT owed M+J fiduciary 

duties. 

250. As its attorneys, Defendants ELINGS, SCHINDLER and GT owed M+J the duty 

of loyalty. 

251. As its attorneys, Defendants ELINGS, SCHINDLER and GT were charged with 

the duty of being M+J’s advocates and advancing its interests. 

252. Defendants ELINGS, SCHINDLER and GT owed M+J the duty to disclose 

possible conflicts of interest. 

253. Defendants ELINGS, SCHINDLER and GT owed M+J the duty of not 

undertaking any joint representation where as a result of a conflict of interest said defendants 
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would not be able to properly advance its interests. 

254. In representing M+J, said defendants were disloyal to it and at all times during the 

course of their representation only sought to advance the interests of JANIS. 

255. Defendants ELINGS, SCHINDLER and GT intentionally mislead M+J into 

believing that there were no meritorious claims that it could have asserted against JANIS and her 

company. This was all done in bad faith and in an effort to advance JANIS’s interests in 

litigation at the expense of M+J. 

256. Defendants ELINGS, SCHINDLER and GT, acting in bad faith and having full 

knowledge that the terms of the Settlement Agreement were against M+J’s interests and would 

result in its waiver of meritorious claims against JANIS and her company, counseled its Board to 

enter into the Settlement Agreement. 

257. By advancing the interests of JANIS and her company over and above and at the 

expense of M+J interests, Defendants ELINGS, SGHINDLER and GT breached their fiduciary 

duties, including the duty of loyalty. 

258. Defendants ELINGS, SCHINDLER and GT further breached their fiduciary 

duties by intentionally misleading M+J into believing that there were no meritorious causes of 

action that it could bring against JANIS and her company. 

259. Defendants ELINGS, SCHINDLER and GT breached their fiduciary duties to 

M+J by failing to disclose to its Board that there was a conflict of interest and that it should seek 

independent legal counsel. 

260. At the time of the November 18, 2008 meeting of the shareholders, Defendants 

ELINGS, SCHINDER and GT also had actual knowledge that JANIS was a director who was 

self-interested in the transactions involving the subject matter of the Prior Action and, as counsel 
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to M+J, had a duty to advise its Board that JANIS should not participate with respect to any 

decisions involving the determination of whether M+J should proceed with its claims as set forth 

in the Prior Complaint. 

261. Defendants ELINGS, SCHINDLER and GT breached their fiduciary duties to 

M+J by undertaking joint representation of parties to a litigation proceeding whose interests are 

materially adverse. 

262. Throughout the course of their representation, Defendants ELINGS, 

SCHINDLER and GT acted in bad faith and intentionally betrayed the interests of M+J so that it 

would not pursue its claims against JANIS and DESIGNS BY JANIS SAVITT, INC. and so that 

M+J would also become liable for the legal fees for the professional time used to defend 

JANIS’s interests. 

263. By virtue of the foregoing, as well as the bad faith and intentional nature of the 

misconduct involved, M+J was damaged in an amount to be determined at trial but believed to 

exceed Fifteen Million Dollars ($lS,OOO,OOO), together with treble and punitive damages of 

Forty-Five Million Dollars ($45,000,000.00) and reasonable costs and attorney fees. 

AS FOR THE EIGHTH CAUSE OF ACTION 
BY PLAINTIFF M+J AGAINST DEFENDANTS SCHINDLER, ELINGS AND GT 

FRAUD 
264. Plaintiffs repeat and reiterate all of the allegations 1 through 162, 164 through 

193, 195 through 204,206 through 216,216 through 220,222 through 239, 241 through 246, 

and 248 through 263 inclusive as if more fully set forth herein at length. 

265. On numerous occasions, Defendants ELINGS, SCHINDLER and GT perpetrated 

actionable fraud against M+J and are liable therefor. 

266. On November 18, 2008, Defendants ELINGS and SCHINDLER, acting in 
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concert and in their capacity as representatives of GT, perpetrated a fraud against M+J (“First 

M+J Fraud”) because: (i) they represented to M+J that all of the claims asserted against JANIS 

and Designs by Janis Savitt, Inc. in the Prior Complaint were devoid of any merit and that there 

was no need for M+J or any of its shareholders to obtain independent counsel; (ii) said 

representations were in fact false; (iii) at the time when Defendants made said 

misrepresentations they were aware of their falsity; (iv) Defendants knowingly made said 

misrepresentations for the purpose of misleading M+J and its shareholders so that Wynne 

Weiner Savitt would be removed as an oficer and director and so that M+J would not pursue 

claims against JANIS and her companies; (v) M+J, through its Board and shareholders, relied 

upon these misrepresentations; (vi) M+J’s reliance was reasonable; and (vii) M+J’s reliance was 

to its detriment, 

267. Defendants perpetrated other acts of fraud against M+J, including intentionally 

misleading it into executing the Settlement Agreement (the “Second M+J Fraud”). As part of 

their ongoing fraudulent scheme, Defendants committed the Second M+J Fraud when on or 

about the week of July 16, 2008, they: (i) represented to its directors, shareholders and officers 

that all of the claims asserted against JANIS and Designs by Janis Savitt, Inc. in the Prior 

Complaint were devoid of any merit and that it is in the interests of M+J to execute the 

Settlement Agreement; (ii) said representations were in fact false; (iii) at the time when 

Defendants made said misrepresentations they were aware of their falsity; (iv) Defendants 

knowingly made said misrepresentations for the purpose of misleading M+J that it would waive 

all her rights, claims, and causes of action against JANIS and Designs by Janis Savitt, Inc.; (v) 

M+J relied upon these misrepresentations; (vi) its reliance was reasonable; and (vii) M+J’s 

reliance was to its detriment because as a direct and proximate result of these misrepresentations, 
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it forever waived all of its claims and rights against JANIS and Designs by Janis Savitt, Inc., 

including its meritorious M+J Causes of Action. 

268. As a direct, foreseeable and proximate result of the above acts of fraud, M-tJ 

failed to pursue claims and to recover damages and compensation from JANIS and Designs by 

Janis Savitt, Inc., or to have JANIS and her company enjoined from carrying on its tortious 

activities, all of which M-tJ would have otherwise been able to do but for the fraudulent conduct 

on the part of said Defendants. Further, as a result of the fraud, M+J was caused to become 

liable to GT for substantial legal fees which were generated by GT’s defense of JANIS. 

269. By virtue of the foregoing, Defendants ELNGS, SCHINDLER and GT are liable 

to M+J for fraud and M-kJ is entitled to recover fiom them all its damages, including the value 

of the damages that M+J would have recovered against JANIS and Designs by Janis Savitt, Inc. 

and the loses that it would not have incurred had JANIS and her company been properly enjoined 

from carrying on in their tortious acts, which amounts are to be determined at trial but are 

believed to exceed Fifteen Million ($15,000,000.00). 

270. As a result of the bad faith and intentional nature of the misconduct involved in 

the perpetration of the aforementioned fraud, M+J is entitled to punitive and treble damages of 

Forty-Five Million Dollars ($45,000,000) together with costs and reasonable attorney fees in 

connection with the prosecution of this action. 

AS FOR THE NINTH CAUSE OF ACTION 
BY PLAINTIFF M+J AGAINST DEFENDANTS SCHINDLER, ELINGS AND GT 

LEGAL MALPRACTICE 

271. Plaintiffs repeat and reiterate all of the allegations numbered 1 through 162, 164 

through 193, 195 through 204, 206 through 216, 216 through 220, 222 through 239, 241 
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through 246,248 through 263, and 265 through 270 inclusive, as if more fully set forth herein at 

length. 

272. Defendant ELINGS is a specialist in the field of trademark litigation and is 

therefore held to a more exacting standard than the general practitioner practicing in Manhattan, 

New York. 

273. Defendant GT is a sophisticated large size law firm and its attorneys include 

highly experienced litigators knowledgeable in the field of commercial litigation, including 

prosecution and defense of claims based in business and partnership disputes, breach of fiduciary 

duties, and various business torts, including unfair competition and trademark infringement. 

274. Defendants ELINGS, SCHINDLER and GT committed legal malpractice in that 

they deviated from the accepted standard of care in failing to advise M+J to assert claims against 

JANIS and DESIGNS and in failing to advise M+J that there were meritorious causes of action 

for her to assert. 

275. A reasonably prudent attorney practicing in Manhattan, New York, and, more 

particularly, specialists practicing in the fields of trademark and commercial litigation, would 

have advised M+J to pursue its M+J Causes of Action against JANIS and Designs by Janis 

Savitt, Inc. and would have at the very least disclosed to M+J that it may have meritorious causes 

of action to assert. 

276. Defendants ELINGS, SCHINDLER and GT committed legal malpractice in that 

they deviated from the accepted standard of care in counseling M-tJ to enter into the Settlement 

Agreement wherein it waived all of its rights and causes of action against JANIS and DESIGNS. 

A reasonably prudent attorney practicing in Manhattan, New York, and, more 

particularly, specialists practicing in the fields of trademark and commercial litigation, would 

277, 
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have counseled M+J not to enter into the Settlement Agreement. 

278. Defendants ELINGS, SCHINDLER and GT deviated from the accepted standard 

of care when they failed to disclose to M+J that there was a material conflict of interest in them 

undertaking joint legal representation of all the parties. 

279. But for the acts of legal malpractice as complained of above, M+J would have 

pursued claims against JANIS and Designs by Janis Savitt, Inc. and would have prevailed on its 

M+J Causes of Action. 

280. As a direct and proximate result of the complained of acts of legal malpractice, 

M+J did not recover from JANIS on its M+J Causes of Action, which it would have otherwise 

done absent the malpractice. 

281. By virtue of the foregoing, M+J is entitled to recover from Defendants ELINGS, 

SCHINDLER and GT all sums and compensation that it would have recovered from JANIS and 

Designs by Janis Savitt, Inc. and the loses that it would not have incurred had JANIS and her 

company been properly enjoined from carrying on in their tortious acts, which amounts are to be 

determined at trial but are believed to exceed Fifteen Million ($1 5,000,000.00). 

AS FOR THE TENTH CAUSE OF ACTION 
BY PLAINTIFF M+J AGAINST DEFENDANTS JANIS SAVITT 

BREACH OF FIDUCIARY DUTIES 

282, Plaintiffs repeat and reiterate all of the allegations numbered 1 through 162, 164 

through 193, 195 through 204, 206 through 216, 216 through 220, 222 through 239, 241 

through 246, 248 through 263, 265 through 270, 272 through 281 inclusive, as if more fully set 

forth herein at length. 

283. As the controlling officer and director of M+J, Defendant JANIS owed and 
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continues to owe M+J fiduciary duties, including the duties of loyalty and not to engage in self- 

dealings. 

284. Since the time of the Settlement Agreement, Defendant JANIS has breached her 

fiduciary duties by: (a) engaging in self-dealings; (b) converting M+J goodwill, clients and 

assets; (c) usurping corporate opportunities by, among other things, diverting M+J clients to her 

own company; (d) ousting MICHELLE &om corporate governance; (e) failing to advance the 

interests of M-tJ and by deliberately mismanaging M+J; (f) competing directly with M+J; (g) 

using M+J as a forum to liquidate her own company’s clearance items so that her own brand 

would not be diminished; (h) misappropriating M+J design credits; and (i) other misconduct. 

285. By virtue of the foregoing, M+J has been damaged in amount to be determined at 

trial but believed to exceed Two Million Dollars ($2,000,000.00) and is entitled to receive 

punitive and treble damages in amount of Six Million Dollars ($6,000,000.00), together with 

costs and reasonable attorney fees. 

AS FOR THE ELEVENTH CAUSE OF ACTION 
BY PLAINTIFF M+J AGAINST DEFENDANTS JANIS SAVITT AND DESIGNS BY 

JANIS SAVITT, INC. 
CONVERSION 

286. Plaintiffs repeat and reiterate all of the allegations numbered 1 through 162, 164 

through 193, 195 through 204, 206 through 216, 216 through 220, 222 through 239, 241 

through 246, 248 through 263, 265 through 270, 272 through 281, and 283 through 285 

inclusive, as if more fully set forth herein at length. 

287. By taking M+J inventories without paying M+J just and reasonable compensation 

and without its permission, Defendant JANIS converted and continues to convert M+J 
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inventories. 

288. 

inventories. 

289. 

Defendant JANIS is presently in possession of a substantial quantity of M+J 

By impermissibly taking M+J inventories and assets for her own pecuniary gain, 

Defendant JANIS committed an actionable conversion which is ongoing. 

290. Defendant DESIGN is controlled by Defendant JANIS and acted and continues to 

act in concert with JANIS in converting M+J assets and inventories. 

291. By virtue of the foregoing, as a result of acts occurring after the date of the 

Settlement Agreement, M+J suffered losses to be determined at trial but believed to exceed Five 

Hundred Thousand Dollars ($500,000,00) and is entitled to recover all such damages from 

Defendant JANIS, together with punitive and treble damages of One and One-Half Million 

Dollars ($1,500,000.00), costs and reasonable attorney fees. 

AS FOR THE TWELTH CAUSE OF ACTION 
BY PLAINTIFF M+J AGAINST DEFENDANT JANIS SAVITT 

EMEZZLEMENT 

292, Plaintiffs repeat and reiterate all of the allegations numbered 1 through 162, 164 

through 193, 195 through 204, 206 through 216, 216 through 220, 222 through 239, 241 

through 246,248 through 263,265 through 270,272 through 281,283 through 285,287 through 

291 inclusive, as if more fully set forth herein at length. 

293. While owing fiduciary duties to M+J, Defendant JANIS sold M+J inventories and 

assets without turning over or paying to M+J the proceeds of said sales. 

294. By secreting to herself proceeds of M+J sales, Defendant JANIS embezzled said 

sums which are believed to exceed Five Hundred Thousand Dollars ($500,000.00). 

295. By virtue of the foregoing, as a result of acts occurring after the date of the 
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Settlement Agreement, M+J is entitled to recover fiom Defendant JANIS a sum to be determined 

at trial but believed to exceed Five Hundred Thousand Dollars ($500,000.00), together with 

punitive and treble damages of One and One-Half Million Dollars ($1,500,000.00), costs and 

reasonable attorney fees. 

AS FOR THE THIRTEENTH CAUSE OF ACTION 

BY PLAINTIFF M+J AGAINST DEFENDANTS JANIS SAVITT AND DESIGNS BY 
JANIS SAVITT, INC. 

UNJUST ENRICHMENT 

296. Plaintiffs repeat and reiterate all of the allegations numbered 1 through 162, 164 

through 193, 195 through 204, 206 through 216, 216 though 220, 222 through 239, 241 

through 246,248 through 263,265 though 270,272 through 281,283 through 285,287 through 

291, and 293 through 295 inclusive, as if more fully set forth herein at length. 

297. Defendants JANIS and DESIGNS, acting in concert, wrongfully converted and 

embezzled M+J assets, inventories and monies, the total sum of which is believed to exceed One 

Million Dollars ($1,000,000.00). 

298. Defendants JANIS and DESIGNS BY JANIS SAVITT, INC will be unjustly 

enriched if they are permitted to retain the h i t s  of their tortious conduct. 

299. By virtue of the foregoing, Plaintiff M+J is entitled to recover from Defendants 

JANIS and DESIGNS BY JANIS SAVITT, INC. all monies, assets and inventories wrongfully 

obtained by said Defendants, the value of which shall be determined at trial but is believed to 

exceed One Million Dollars ($1,000,000.00). 
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AS FOR THE FOURTEENTH CAUSE OF ACTION 

BY PLAINTIFF M+J AGAINST DEFENDANTS JANIS SAVITT AND DESIGNS BY 
JANIS SAVITT, INC. 

UNFAIR COMPETITION 

300. Plaintiffs repeat and reiterate all of the allegations numbered 1 through 162, 164 

through 193,195 through 204,206 through 2 16,2 16 through 220,222 through 239, 24 1 through 

246, 248 through 263, 265 through 270, 272 through 281, 283 through 285, 287 through 291, 

293 through 295, and 297 through 299 inclusive, as if more fully set forth herein at length. 

301. Since the time of the Settlement Agreement, Defendants JANIS and DESIGNS 

competed directly with M+J. 

302. During said time, Defendant JANIS utilized her position as the controlling officer 

and director of M+J to obtain unfair competitive advantages which Defendants JANIS and 

DESIGNS used and continue to use to compete directly with M+J. 

303. During said time, Defendants JANIS and DESIGNS continued to convert the 

goodwill of M+J and to misappropriate its design credits, continued to infringe on the M+J 

trademarks, continued to divert old M+J clients and accounts, and continued to convert M+J 

inventories and raw materials. 

304. As a result of the foregoing, Defendants JANIS and DESIGNS competed unfairly 

with M+J and continue to so compete through their ill begotten and unfair competitive 

advantages. 

305. By virtue of the foregoing, M-tJ is entitled to recover damages for unfair 

competition which are to be determined at trial but are believed to exceed One Million Dollars 

($1,000,000.00). 
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AS FOR THE FIFETEENTH CAUSE OF ACTION 

BY PLAINTIFF M+J AGAINST DEFENDANTS JANIS SAVITT AND DESIGNS BY 
JANIS SAVITT, INC. 

INJUNCTION 

306. Plaintiffs repeat and reiterate all of the allegations numbered 1 through 162, 164 

through 193,195 through 204,206 through 216,216 through 220,222 through 239, 241 through 

246, 248 through 263, 265 through 270, 272 through 281, 283 through 285, 287 through 291, 

293 through 295, 297 through 299, and 301 through 305 inclusive, as if more fully set forth 

herein at length. 

307, The abovementioned misconduct of Defendants JANIS and DESIGNS is 

continuous and ongoing and M+J will be caused to suffer additional significant and irreparable 

hmn unless said Defendants are enjoined through injunctive relief. 

308. By virtue of the foregoing, Plaintiff M+J is entitled to an injunction restraining 

and enjoining Defendants JANIS and DESIGNS from continuing on with their tortious conduct 

as provided in the above Causes of Action. 

WHEREFORE, Plaintiffs demand judgment against defendants named in their 

respective causes of action as follows: 

BREACH OF FIDUCIAR DUTIES 

On the First Cause of action in favor of the Plaintiff MICHELLE and against 

Defendants GT, SCHINDLER and ELINGS, Breach of Fiduciary Duties, Ten 

Million Dollars ($10,000,000.00) as compensatory damages, Thirty Million 

A. 
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Dollars ($30,000,000.00) as punitive and exemplary damages; costs and 

reasonable attorney fees; interest and any and all other relief that the Court 

deems just and reasonable. . 

FRAUD 

On the Second Cause of action in favor of the Plaintiff MICHELLE and 

against Defendants GT, SCHINDLER and ELINGS, Ten Million Dollars 

($10,000,000.00) as compensatory damages, Thirty Million Dollars 

($30,000,000.00) as punitive and exemplary damages; costs and reasonable 

attorney fees; interest and any and all other relief that the Court deems just and 

reasonable. 

B. 

LEGAL MALPRACTICE 

On the Third Cause of action in favor of the Plaintiff MICHELLE and against 

Defendants GT, SCHINDLER and ELINGS, Ten Million Dollars 

($10,000,000.00) as compensatory damages; costs and reasonable attorney 

fees; interest and any and all other relief that the Court deems just and 

reasonable. 

C. 

PRIMA FACIE TORT 

On the Fourth Cause of action in favor of the Plaintiff MICHELLE and against 

Defendants GT, SCHINDLER and ELINGS, Five Million Dollars 

($5,000,000.00) as compensatory damages; costs and reasonable attorney fees; 

D. 
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interest and any and all other relief that the Court deems just and reasonable. 

BREACH OF FIDUCIARY DUTIES 

On the Fifth Cause of action in favor of the Plaintiff MICHELLE and against 

Defendant JANIS, One Million Dollars ($1,000,000.00) as compensatory 

damages; Three Million Dollars ($3,000,000.00) as punitive and exemplary 

damages; costs and reasonable attorney fees; interest and any and all other 

relief that the Court deems just and reasonable. 

E. 

TORTIOUS MISAPPROPFUATION OF CREDIT 

On the Sixth Cause of action in favor of the Plaintiff MICHELLE and against 

Defendant JANIS, Three Million Dollars ($3,000,000,00) as compensatory 

damages; costs and reasonable attorney fees; interest and any and all other 

relief that the Court deems just and reasonable, 

F. 

BREACH OF FIDUCIAR DUTIES 

On the Seventh Cause of action in favor of the Plaintiff M+J and against 

Defendants GT, SCHINDLER and ELINGS, Fifteen Million Dollars 

($15,000,000.00) as compensatory damages, Forty-Five Million Dollars 

($45,000,000.00) as punitive and exemplary damages; costs and reasonable 

attorney fees; interest and any and all other relief that the Court deems just and 

reasonable, 

G. 
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FRAUD 

On the Eighth Cause of action in favor of the Plaintiff M+J and against 

Defendants GT, SCHINDLER and ELINGS, Fifteen Million Dollars 

($15,000,000.00) as compensatory damages, Forty-Five Million Dollars 

($45,000,000.00) as punitive and exemplary damages; costs and reasonable 

attorney fees; interest and any and all other relief that the Court deems just and 

reasonable. 

H. 

LEGAL MALPRACTICE 

On the Ninth Cause of action in favor of the Plaintiff M+J and against 

Defendants GT, SCHINDLER and ELINGS, Fifteen Million Dollars 

($15,000,000.00) as compensatory damages; costs and reasonable attorney 

fees; interest and any and all other relief that the Court deems just and 

reasonable. 

I. 

BREACH OF FIDUCIARY DUTIES 

On the Tenth Cause of action in favor of the Plaintiff M+J and against 

Defendant JANIS, Two Million Dollars ($2,000,000.00) as compensatory 

damages, Six Million Dollars ($6,000,000.00) as punitive and exemplary 

damages; costs and reasonable attorney fees; interest and any and all other 

relief that the Court deems just and reasonable. 

J. 
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co 

e 
IVERSICI J 

K, On the Eleventh Cause of action in favor of the Plaintiff M+J and against 

Defendants JANIS and DESIGNS, Five Hundred Thousand Dollars 

($500,000.00) as compensatory damages; One Million Five Hundred Thousand 

Dollars ($1,500,000.00) as punitive and exemplary damages; costs and 

reasonable attorney fees; interest and any and all other relief that the Court 

deems just and reasonable. 

EMBEZZLEMENT 

On the Twelfth Cause of action in favor of the Plaintiff M-t-J and against 

Defendants JANIS, Five Hundred Thousand Dollars ($500,000.00) as 

compensatory damages; One Million Five Hundred Thousand Dollars 

($1,500,000.00) as punitive and exemplary damages; costs and reasonable 

attorney fees; interest and any and all other relief that the Court deems just and 

reasonable. 

L. 

UNJUST ENFUCHMENT 

On the Thirteenth Cause of action in favor of the Plaintiff M+J and against 

Defendants JANIS and DESIGNS, One Million Dollars ($1,000,000.00) as 

compensatory damages; costs and reasonable attorney fees; interest and any 

and all other relief that the Court deems just and reasonable. 

M. 
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UNFAIR COMPETITION 

On the Fourteenth Cause of action in favor of the Plaintiff M+J and against 

Defendants JANIS and DESIGNS, One Million Dollars ($1,000,000.00) as 

compensatory damages; costs and reasonable attorney fees; interest and any 

and all other relief that the Court deems just and reasonable. 

N. 

INJUNCTION 

On the Fifteenth Cause of action in favor of the Plaintiff M+J and against 

Defendants JANIS and DESIGNS, injunction restraining and enjoining said 

defendants from unfairly competing with Plaintiff M+J and from carrying on 

with its other tortious activities against M+J. 

0. 

P. Any other relief deemed just and reasonable by the Court, 

Dated: New York, New York 
January 27, 2012 

Yours etc., 

BROOME, PALANT & SHAPIRO, P.C. 
Attorney for Plaintiff 

By: 
Ayexander Shapyiro, Esq. 
225 Broadway, Suite 630 
New York, NY 10007 
212-608-1 140 
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Certification 

Pursuant to 22 NYCRRl30-1.1 the undersigned, an attorney admitted to practice in the courts of 
the State of New York, certifies that upon information and belief and reasonable inquiry, the 
contentions contained in the annexed document are not frivolous. 

Dated: New York, New York 
January 27, 2012 

TO: 

Defendant Addresses: 

Greenberg Traurig, LLP 
200 Park Avenue, New YorkNY 10166 

Paul Schindler, Esq. 
200 Park Avenue, New York, NY 10166 

G. Roxanne Elings, Esq. 
200 Park Avenue, New York, NY 10166 

Janis Savitt 
200 West 5S* Street, Apt. 12B 
New York, NY 10019 

Designs by Janis Savitt, hc .  
200 West 58* Street, Apt. 12B 
New York, NY 10019 
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VEFUFIC ATION 

STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) 
) ss.: 

MICHELLE SAVITT, being duly sworn, deposes and says, that deponent i s  a 

Plaintiff in the within action; that deponent has read the foregoing VERIFIED 

COMPLAINT and knows the contents thereof; that the same is true to deponent’s own 

personal knowledge, except as to the matters therein states to be alleged on information 

and belief, and that as to those matters deponent believes them to be true. 

Sworn to before me this: 

b 27 __L_ day of January 2012 

ANDREY I. PLAKSlN 

No. OPPL6239350 
Quallflad In Klngs County 

My Cornmltrlon Explrer Aprll 18, 2016 

NOTARY PUBLIC-STATE OF NEW YORK 
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