
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
-----------------------------------------------------------------------){ 

KERRIE CAMPBELL and 
JAROSLA W A Z. JOHNSON, Individually, 
and on Behalf of Others Similarly Situated, 

Plaintiffs, 

v. 

CHADBOURNE & PARKE LLP, 
MARC ALPERT, ANDREW GIACCIA, 
ABBE LOWELL, LAWRENCE ROSENBERG, 
HOWARD SEIFE, and PAUL WEBER, 

Defendants. 

-----------------------------------------------------------------------){ 

DISTRICT OF COLUMBIA ) ss.: 

Civ. No. 1:16-cv-06832 (JPO) 

AFFIDAVIT OF 
ANDREW A. GIACCIA 

ANDREW A. GIACCIA, ESQ., being duly sworn, deposes and states: 

1. I am the Managing Partner of Chadbourne & Parke LLP ("Chadbourne" or the 

"Firm"), an international law firm of approximately 300 attorneys with eighty-two (82) partners, 

which has ten (1 0) offices in eight (8) countries around the world. As such, I have personal 

knowledge of the facts alleged herein and I submit this affidavit in support of Defendants' 

Opposition to Plaintiffs' Motion for Conditional Certification and Court-Authorized Notice. 

2. I incorporate herein by reference my Affidavit of November 14, 2016 submitted 

in support of Defendants' motion for summary judgment (Dkt. No. 32) and my Reply Affidavit 

of January 30, 2017 submitted in further support of Defendants' motion for summary judgment 

(Dkt. No. 62). 
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The Firm's Diverse Practice Areas and Individualized Assessment of Partner 
Compensation 

3. Chadbourne's lawyers practice in many different areas of law. For example, the 

Firm's website lists practice areas such as Bankruptcy & Financial Restructuring, Capital 

Markets, Corpomte/Mergers & Acquisitions, Finance, Insurance & Reinsurance, Intellectual 

Property, Litigation & Arbitmtion, Project Finance, Tax, and Trusts & Estates and Private Client 

Services. Each of these areas in tum encompasses various sub-areas. For example, the website 

lists nine such sub-areas within the Firm's Corporate/Mergers & Acquisitions practice, which 

range from compensation and benefits law to environmental law to real estate. Under the Firm's 

Litigation & Arbitration practice, the website lists twelve such sub-areas, which range from 

antitrust and trade regulation to white collar defense to appellate advocacy. Chadbourne also 

serves clients in a wide variety of diverse industries, such as telecommunications, mining, energy 

and consumer products. 

4. Partners at the Firm represent different clients, handle different cases, matters and 

tmnsactions, work in different geographic locations, appear in different courts or agency 

proceedings, and some may, at times, perform administmtive functions as office heads or in 

other administrative roles. 

5. Compensation is determined not merely by revenue generation but also considers 

other quantitative productivity measures, such as billable hours and realization, and includes 

consideration of a number of qualitative factors. 

6. While the matrix data contains performance metrics including revenue production, 

there is no mathematical formula that determines Partner compensation. Rather, the 
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Management Committee considers a variety of factors beyond the "matrix" when determining 

compensation, including, but not limited to: 

• Efforts undertaken by partners to enhance revenues; 
• Instances of teamwork yielding new business or other positive results; 
• Instances where partners have referred work to other groups or attorneys in other 

U.S. or international offices; 
• Partners who have been of help to one another; client-related activities, including 

service to existing clients, obtaining new work from existing clients, obtaining 
new clients, and any other activities deemed noteworthy in this regard; 

• Assumption of Firm responsibilities and participation in Firm activities; 
• Efforts made by partners to attract lateral partners and other senior attorneys to 

the Firm; 
• Pro bono activities; 
• Activities aimed at improving attorney competence, including recruiting and 

training, diversity efforts, and morale; and 
• Activities outside the Firm that serve to enhance the reputation of the Firm and its 

partners. 

7. The Management Committee designates a day at the beginning of the 

compensation process and again after the draft compensation decisions are sent to the partners to 

meet with any partner in the Firm who wishes to discuss compensation. The Management 

Committee's meetings with partners to discuss compensation and performance are not "pro 

forma." The Management Committee makes changes to individual partners' compensation from 

time to time based on information discussed at these meetings. 

Plaintiff Campbell's Compensation 

8. Attached hereto as Exhibit A is a true and complete copy of Plaintiff Kerrie 

Campbell ' s Offer Letter dated November 26,2013. 

9. For the year 2016, Campbell's compensation is not subject to any guarantee. 

Campbell was advised by the Management Committee in early 2016 that she should depart from 

the Firm and that her points would be reduced. The Management Committee reduced 

Campbell's points from 550 to 400 for 2016. Campbell received a distrjbution in January 2017, 
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consistent with its practices of paying an annual "top up" distribution to each partner following 

the end of each calendar year. Campbell has received monthly draws in 2017 as well. The 

Management Committee typically finalizes and pays the remainder of partners' compensation for 

a year that has ended by April of the following year. 

Plaintiff Jaroslawa Johnson's Compensation as Managing Partner of the Kiev Office 

10. Plaintiff Jaroslawa Johnson joined the Firm in 2003 and managed the Firm's Kiev 

office as its only equity partner until the end of20 13. 

11. During Johnson's tenure with the Firm, and as the Ukraine went through periods of 

economic, political and military turmoil, the Kiev office became financially unsuccessfuL In 

2009, six years after Johnson joined the Firm, the Kiev office posted - in losses. In 

2010, the Kiev office generated only - in profit. In 2011, those slim profits vanished and 

the Kiev office posted losses o~. The Kiev office lost - for the Firm in 2012, 

- in 2013, and then lost an additiona- in 2014. 

12. Johnson's billable hours from 2009 through 2013 were as follows: she billed 594 

client-billable hours in 2009,760 in 2010,251 in 2011,276 in 2012, and 600 in 2013. 

13. Because Johnson was the sole partner in the Kiev office during her tenure as 

office head, she was given billing credit for all work that carne into that office, regardless of how 

the work was actually generated. 

14. The Firm ultimately closed the Kiev office in October 2014 due to political unrest 

in the region and the poor financial performance of the office. 

15. On October 16, 2013, Johnson sent me a memorandum notifying me of her 

intention to resign from the Firm's partnership effective January 1, 2014. Johnson asked to 

remain with the Firm as Senior Counsel for at least one year and ultimately remained a partner of 
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Chadbourne through April 30, 2014. She then worked as a senior counsel from May I, 2014 

through December 31, 20 14, when she left the Firm. 

Mary Yelenick Does Not Allege Any Practice of Gender-Based Discrimination and her 
Compensation was Based on Unique Circumstances 

16. Like all Chadbourne partners, Mary Yelenick's compensation was based on the 

full spectrum of her unique individual contributions to the Firm, and not simply on just the fees 

she billed. 

17. However, even when considering the fees that Yelenick claims to have generated, 

the vast majority of these actually represented collections from clients of other partners on 

whose matters Yelenick served as a "responsible partner," and not "billing partner." 

18. Of the clients for which Yelenick was given "responsible partner" credit, the two 

largest were longstanding institutional clients for which Yelenick's male mentor offered to share 

the "responsible partner" credit with her. 

19. In fact, approximately two-thirds of Y elenick' s "responsible partner" collections 

over the time period she cites were attributable to two Firm clients on which her mentor agreed 

to share "responsible partner" credit with her. 

20. Although Yelenick's compensation declined in recent years, her compensation was 

at all times commensurate with her contributions to the Firm. 

21. Yelenick (a career litigator) compares herselfto a male partner, but 

~ is clearly distinguishable from Yelenick, and is himself unique in what he contributes to the 

Firm ... isa partner who serves as the lead 

~counsel on projects originated by Chadbourne's which is a premier 

practice at the Firm. 
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22. Yelenick and .. have completely different practices and client bases, and their 

contributions to the Firm are vastly different. 

23. Although Yelenick alleges that the Firm discriminates in "assigning" origination 

credit for client matters, the reality is that origination credit is determined by the partner who 

leads and holds the client relationship, not by the Management Committee. 

24. When a partner responsible for managing a particular client relationship retires or 

otherwise leaves the Firm, the departing partner and the client work together to decide which 

other partner at the Firm will assume responsibility for the client after the partner leaves. 

25. The client directs its affairs; it is not a decision made by the Management 

Committee. 

26. Contrary to Yelenick's claims, Marc Alpert prior to his departure consulted with 

the clients he had managed about which partners would assume the billing partner 

responsibilities for those relationships. The result of those consultations was that those 

responsibilities were given to those partners who had worked closely with those clients along 

with Alpert over the years. 

27. Yelenick identifies two women partners whom she alleges were bypassed by 

Alpert in this process. One was introduced to various of Alpert's clients, but limited work in her 

area developed with them. The other partner provided limited representation on only a 

particularized subject matter. By no means were either of these women partners the primary 

partners who had been working most closely with Alpert on the clients that were transitioned. 
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. '1'-
Sworn before me this ~ day of 

M.~ 2017 
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