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DOW JONES'S MAN ABOUT THE COMMONWEALTH 
 

Darcy Frey 
 
It's London in late November, and the weather is typically gray and ill-tempered. Today 
at the Old Bailey, more formally known as the Central Criminal Courts, security is tight, 
owing to interest in the case of six Irish Republican Army members who after a dozen 
years in prison are still hoping to be acquitted of the gruesome Birmingham Pub 
Bombing. 
 
Meanwhile, in another courtroom down the hall a small crowd has gathered for a favorite 
English pastime: watching the law make an ass of itself. Sitting in the dock in Court 
Number One, in the very seat where some of Britain's most notorious murderers were led 
off to the gallows, is a young American artist named Stephen Boggs, whose four colored-
pencil drawings of British pound notes have made him the target of an improbable 
prosecution by the Bank of England for the crime of “reproducing” currency without the 
bank's permission. 
 
Looking incongruous in his jeans and scraggly hair amid the pomp and ceremony of the 
court, Boggs waits nervously in the defendant's booth while his bewigged barrister, 
Geoffrey Robertson, leans over his lectern, engaging in some slippery semantics. With no 
bill of rights upon which to make a direct argument for free expression, Robertson draws 
the prosecution into what will be a four-day shadow-boxing match over the word 
“reproduction.” 
 
Yes, says Robertson, the Forgery and Counterfeiting Act of 1981 makes it a crime to 
“reproduce on any substance whatsoever, and whether or not on the correct scale, any 
British currency note or any part of a British currency note.” And yes. Boggs seems to 
have done just that--right down to the serial numbers. But there are times, Robertson tells 
the jury, when a reproduction is, well, not a reproduction. 
 
“If we look at the Mona Lisa, we don't say that's a reproduction of a sixteenth century 
Italian woman with a slight smile, do we?” he asks. “When we look at a van Gogh, we 
don't say that's a reproduction of some sunflowers that caught the artist's eye in the south 
of France. No, of course not. They are nothing of the sort. They are original works of art 
giving an artist's impression. Magritte once made a famous picture of a pipe and under it 
he wrote, ‘This is not a pipe.’ It is so fundamental, and yet so overlooked in this case.” 
Mr. Justice McNeill, who has already warned Robertson that he does not wish to see the 
value of art litigated in his courtroom, looks down from the bench and scowls. 
 



“Whenever there's a case involving freedom of expression,” Robertson says after court 
one day, “it's like looking at a river in flood. You can't go straight across. You have to 
pick your way across or travel via another country.” 
 
If, as Robertson fears on this day, he loses the Boggs case at the Old Bailey and exhausts 
all his appeals in the British courts, he is entitled, because of a 1951 treaty guaranteeing 
certain basic rights to citizens of Britain and 15 other countries, to appeal to the European 
Court of Human Rights in Strasbourg, France. There, if his complaint is upheld, the 
British government will be required by the treaty to change the law that caused the 
original infringement. 
 
These are the kinds of legal convolutions that make up a civil liberties practice in Britain 
today, and no one is as successful at it--or as visible--as Geoffrey Robertson. Born in 
Australia and now living in London, the 41-year-old barrister advises on media and 
human rights cases throughout much of the British Commonwealth. When, for example, 
Malaysia expelled two Asian Wall Street Journal reporters, Dow Jones, the Journal's 
parent company, called on Robertson to help get them back in. Dow Jones, which often 
retains Robertson, has installed a facsimile machine in his bedroom so that if there's a 
question, say, about copy in Hong Kong, Robertson can be roused to answer it. 
 
Robertson also spends considerable time in countries with less hospitable legal systems 
than his own. When the Czechoslovakian ministry of culture jailed seven members of a 
banned jazz group for publishing and distributing material on Western culture, Robertson 
flew to Prague to plan strategy with the defense team. And on several occasions he's 
observed trials in South Africa on behalf of Amnesty International. 
 
“Geoffrey is tireless, cheerful--absolutely extraordinary,” says Robert Sack, a partner in 
the New York office of L.A.'s Gibson, Dunn & Crutcher and Dow Jones's lead outside 
counsel. “He'll stay up all night talking to every part of the globe, get two hours rest, then 
throw on his opera cape and go off to the theater. Safe to say he's one of the most exciting 
lawyers I've worked with in my life.” 
 
Robertson is a barrister of the Middle Temple, one of London's four Inns of Court, which 
are organized like colleges at Oxford, each with its own chapel, hall, common rooms, and 
chambers. Middle Temple is off clamorous Fleet Street, through a small archway, and has 
the hushed and solemn air of a place confident of its role in history. Shakespeare chose 
the dining hall at Middle Temple for the premier of Twelfth Night. Dr. Samuel Johnson 
had an office there. Now, 150 years later, the office is shared by several barristers, 
including John Mortimer (author of Rumpole of the Bailey) and Robertson. 
 
Recently, Robertson's chambers were used as a set for the filming of the Rumpole series 
for television. In accordance with the English bar's strict code of conduct, Robertson's 
name was struck from the door, lest he inadvertently run afoul of the rules governing 
lawyer advertising. Like the wigs and gowns and the traditionally restrained oratory in 
court, the self-denying code seeks to keep barristers mired in anonymity. Citing these 
rules, Robertson refused to discuss his practice in any specific way. “It's an interesting 



difference between American and British lawyers,” Robertson explained. “We don't look 
on law as a business, and we're reluctant to see ourselves writ large in the newspapers.” 
 
But Robertson has left an extensive paper and video trail that belies this claim. He has 
written several books, as well as scores of articles in the Times of London, the Guardian, 
and The New Statesman, on media law and human rights. He is a familiar figure on 
British and Australian television, where he moderates Hypotheticals, a series of 
roundtable discussions on moral dilemmas in public policy. 
 
Tall and trim, with a handsome, angular face and an imperial voice that was once 
described by a reporter as having the “more-English-than-the-English tones affected by 
so many Australians,” Robertson has achieved an unprecedented celebrity in his adopted 
land. He is forever dashing off to charity openings, or dining at one of his private clubs 
with well-known opera singers, or grabbing a bite between court appearances with 
Labour Party leader Neil Kinnock--and then letting you know about it in so deft a manner 
that it seems churlish to fault him. 
 
“Most barristers in this country are not very adept at marketing themselves, but Geoffrey 
is an expert, always out there pumping himself up,” says Mark Stephens, Robertson's 
solicitor in the Boggs case. “And I don't blame him one bit. I think he does it rather 
nicely.” 
 
“Geoffrey is a smart, well-connected Australian boy on the make,” laughs David Leigh, 
an associate editor of The Observer and a client. “He always has his eye on the main 
chance.” Robertson grew up in Sydney, where he attended Epping Boys High School and 
Sydney University. He qualified as a solicitor in 1970 after clerking with the firm of 
Allen Allen & Hemsley, and the same year left for Oxford on a Rhodes scholarship. In 
1973, by then living in London, Robertson was admitted to the English bar and joined the 
chambers of John Mortimer, with whom he has often worked. 
 
“I cut my teeth on criminal cases, restoring burglars to their friends and relatives,” says 
Robertson. “The cases were paid for by the legal aid fund, which provides the incomes 
for a lot of young barristers.” Meanwhile, he moved closer to his goal of becoming a 
media lawyer by taking on pornograghy cases. 
 
Robertson's first splashy case came in 1970, when, still at Oxford, he helped Mortimer 
defend the editors of Oz magazine. The editors had been charged with a “conspiracy to 
corrupt public morals,” a law on the books since 1660, as well as a lesser charge under 
the Obscene Publications Act, the same legislation once used to block publication of D.H. 
Lawrence's Lady Chatterley's Lover. 
 
The satirical magazine had published a special “Schoolkids Issue” with scathing articles 
and graphic cartoons by teenagers attacking what they saw as the moral hypocrisy of the 
school system. The defendants were acquitted on the conspiracy count but convicted of 
obscenity. The convictions were later thrown out because the trial judge had mis-
characterized the law to the jury. 



 
The case became a sort of cause célèbre, and Robertson, following in the literary 
footsteps of his mentor John Mortimer, wrote a play about the case. The Trials of Oz. It 
was produced by the Royal Shakespeare Company and later, with songs added by Mick 
Jagger, John Lennon, and Yoko Ono, was transferred to Broadway, where it ran for two 
months. 
 
Robertson's reputation and his entrance into Britain's artistic circles were ensured some 
years later when he was called to defend Michael Bogdanov, a director with the National 
Theater. Bogdanov was being tried at the Old Bailey for “procuring an act of gross 
indecency” between two actors in his staging of the play The Romans in Britain. By this 
time. Robertson was already something of an expert at defending against archaic 
prosecutions--he had just won the first (and last) blasphemy case brought in Britain since 
1922. 
 
The prosecution of Bogdanov centered on a scene that called for a simulated homosexual 
rape, perpetrated by three Roman soldiers upon a young druid priest. It incensed Mary 
Whitehouse, a founder of the Festival of Light, a Moral Majority--like organization, who 
convinced a magistrate to issue a summons against Bogdanov using an obscure section of 
the Sexual Offenses Act directed at men who masturbate themselves or others in public 
toilets. The case provides a nice example of the absurdities with which Robertson must 
sometimes contend, and the humor with which he responds. In Media Law, his most 
widely read book, Robertson wrote: 
 
The prosecution evidence was that the act of gross indecency consisted of one male actor 
holding his penis in an erect position, advancing across the stage and placing the tip of 
the organ against the buttocks of the other actor. This was the testimony of Mrs. 
Whitehouse's solicitor, who had been seated, appropriately enough, in the Gods--some 
seventy yards from the stage. He admitted, under cross-examination, that he may have 
mistaken the tip of the penis for the actor's thumb, adroitly rising from a fist clenched 
over his organ. Shortly afterwards the prosecution collapsed, relieving the jury from 
further consideration of a “thumbs up” defence which might have provided a complete 
answer to the charge. 
 
“If there's a glamorous free speech case, Geoffrey is in the thick of it, or trying 
desperately to get in the thick of it,” says David Leigh.” And why not? He's one of the 
most imaginative, sometimes brilliant, defenders of free speech in this country.” 
 
If Robertson's three-headed career as barrister, television personality, and writer makes 
him stand out, it is not without a certain resentment on the part of the establishment. “It's 
a very British thing to be clever and pretend you're not,” says a friend of Robertson. 
“Geoffrey doesn't pretend he's not. He's all brand new and gleaming, like some tropical 
bird amid a roomful of old gray crows. And that causes a certain intake of breath in the 
English bar. He's pretty and glib and fashionable, and that makes the others sulky.” 
 
John Mortimer puts it a little differently: “Geoffrey will say anything to anyone. He's not 



overawed by judges. It's that Australian thing of having a total lack of respect for anyone, 
which I think is very healthy.” 
 
Robertson's unconventionally aggressive approach is most appreciated by his clients. In 
1986, when the Malaysian government revoked the work permits of two reporters from 
The Asian Wall Street Journal and banned the newspaper from the country after a series 
of critical articles, Dow Jones immediately contacted Robert Sack, its New York counsel, 
who called in Robertson to serve as legal adviser. 
 
“He shares our sense of outrage when something goes contrary to basic notions of free 
expression,” explains Sack. 
 
Robertson disregarded less antagonistic approaches--for example, convincing the 
political opposition to raise an objection in parliament--and advised the Journal to mount 
a straight-ahead due-process challenge to the expulsions in the Malaysian judiciary. The 
case eventually reached the supreme court, which ruled for the Journal. 
 
Getting the ban on the paper lifted was a trickier fight, since the ban was put into effect 
through a technicality: the government's cancellation of Dow Jones's import permit. 
“We didn't know how to proceed because our case was quite weak,” recalls Barry Wain, 
managing editor of the Journal's Asian edition. “Geoffrey flew down with a whole lot of 
ideas--not just legal advice, but ideas on how we should act as a company.” 
 
Robertson researched Malaysian law and devised a strategy to force the government's 
hand. The canceled import permit affected only goods (in this case, the newspaper) 
brought into Malaysia from Singapore. Imports from Hong Kong, on the other hand, 
required no permit. If the Journal began importing from Hong Kong, Robertson reasoned, 
the only way the Malaysian government could restrict it would be under an entirely 
different regulation, which required an objection to material in that issue. “It was quite a 
smart suggestion,” says Wain. As it turned out, the government, having just lost to the 
Journal in the expulsion fight, capitulated and lifted the ban. Meanwhile the court ordered 
the government to pay the Journal's legal costs. 
 
Of the decision to pursue a legal rather than a political solution to the Journal's problems 
in Malaysia, Robertson says, “Most newspapers in Asia, I think, would have taken 
setbacks like that lying down. They would have waited for things to simmer down and 
then applied for new work and import permits. So it really means something when a 
newspaper stands up in open court and publicly--so it can be recorded--gives the other 
side of the story. That alone is something that makes governments ponder.” 
 
Robertson does not have to travel halfway around the world to take on urgent fights for 
free expression. Indeed, his court schedule is kept furiously full with cases in his own 
back yard--among Britain's journalists, who often seem restricted in ways unfathomable 
to an American reporter. 
 
Last November, for example, a British freelance reporter, investigating allegations that 



West Indies-based Seagreen Air Transport had been involved in arms deals to the Middle 
East was served with a writ for slander from Seagreen. The writ would have prevented 
the reporter from continuing his inquiries. Robertson successfully fought the injunction, 
but the mere fact that a dispute arose before a single word had been published is some 
indication of the thin ice upon which the British press must tread. 
 
When Sideshow, William Shawcross's book on U.S. involvement in Cambodia, was 
being prepared for publication, the author asked Robertson to vet it for libel. Robertson 
identified numerous areas where public-figure subjects, unlikely to sue in the U.S. 
because of New York Times v. Sullivan, might seek redress in the British courts. “We 
need many more lawyers like Geoffrey in England,” Shawcross says today. “He is 
terrific, courageous, and almost alone in the cases he handles.” 
 
In his books and articles, Robertson has been a fierce advocate for a British bill of rights 
and a freedom of information act that would give the media the protections and tools of 
the trade enjoyed by the U.S. press. A model bill of rights was passed by the House of 
Lords in 1986, but the Thatcher government has refused to introduce it in the House of 
Commons. 
 
“As it is now, cases which are on any view questions of principle or moral or ethical 
distinction are decided in a kind of roundabout fashion from archaic precedents and rules 
of practice that may never force the court to confront the problem head-on,” Robertson 
says. “Too often we're going at it through the back door, with arguments that are 
technical or procedural.” 
 
The system often casts Robertson in unlikely roles. When The New Statesman published 
an article some years ago containing an account of the jury deliberations in a much-
publicized murder trial, the attorney general brought a contempt of court application 
against the magazine for conducting juror interviews. Rather than arguing for the jurors' 
right to speak out or the magazine's right to publish their views, Robertson offered the 
narrow argument that there can be no contempt once a trial is concluded. He reasoned 
that if the court issued an order against the magazine, it would extend the contempt law, 
“thereby creating a new offense which Parliament alone ought to do.” 
 
“In general, laws are better made by Parliament than by judges fashioning new rules on a 
case-by-case basis from the Plasticine of the common law,” says Robertson today, 
sounding like Robert Bork. 
 
Robertson won the case. But in a cruel irony, Parliament, its attention called to the matter 
by Robertson's arguments, extended the contempt law to cover juror interviews. Thanks 
to the The New Statesman case, a reporter now has the right to interview jurors in all 
Commonwealth countries--except in Britain, where Parliament superceded the case law 
with a new statute. 
 
“I guess that law is less exciting for lawyers in Britain in the sense that it does not permit 
very often the great philosophical disquisitions you can make in America,” Robertson 



says. “It's also less exciting because we have to comport ourselves in a fairly formal way. 
It's not in the British character to respond to flamboyance or histrionics. Which means I'll 
never be able to act like Gerry Spence does--you know, take Shylock's knife and cut out 
my heart to hold before the jury.” 
 
Now, at the Old Bailey, in the matter of the Bank of England v. J.S.G. Boggs, there isn't 
much else that Robertson can do except play Spence--albeit in a more restrained way. 
There's clearly some damning evidence against his client. An exchange of letters between 
Boggs and the Bank, introduced by the prosecution, revealed that the artist applied for 
permission to reproduce British currency as part of his artwork and continued apace even 
after his request was rejected. 
 
Moreover, when Scotland Yard's counterfeit squad arrested Boggs and seized his work, 
they found some of the actual notes Boggs used as models. The only way to win, 
Robertson feels, is to steer the jury away from the law and hope the jurors' sympathy 
prevails. 
 
That, however, is not the way Justice McNeill would like to see the case develop. Since 
the trial began. McNeill has been sparring with Robertson, alternately tolerating and 
curtailing his case. The judge is particularly concerned about the appearance of certain 
press accounts that he considers erroneous. 
 
“There's a question about whether bank notes can be art,” he comments one morning. 
“That has nothing to do with this case. There's also been a suggestion of this being a test 
case. It's a very straightforward issue of fact: Are they reproductions?” Looking down at 
Robertson, McNeill affects the manner of an instructor chastising a wayward pupil. “Is it 
a test case, Mr. Robertson?” he asks. 
 
“Well, M'Lord, it's the first case litigated since 1981 [when the Counterfeiting and 
Forgery Act was passed] on the question of reproductions,” is Robertson's tactful 
response. 
 
“It's not a test of anything!” McNeil barks. 
 
“I will argue a point of law about the word reproduction, M'Lord.” 
 
“I'll hear your argument, Mr. Robertson, although it's a perfectly plain English word.” 
 
When the time comes for Robertson's closing remarks, that's exactly what he stresses. 
“What someone may someday do with a Boggs drawing is of no relevance,” he tells the 
jury. “Whether people are so moronic that they try to exchange it at a bank or if they roll 
it up and sniff cocaine through it does not matter. The question before you is whether he 
was merely reproducing a bank note, or is he engaged, in a phrase from Monty Python, in 
something completely different.” 
 
Robertson spends some time listing the visible differences between Boggs's drawings and 



actual currency. But his primary argument is, to the irritation of the judge, both 
metaphysical and art historical. “Boggs drawings are not reproductions of currency,” he 
concludes, “but symbols that provoke thought and create memory. Perhaps they make 
you think about the crimes committed in the name of money, or the early heart attacks 
suffered by the drive to acquire it. However you respond, Stephen Boggs has created 
something different--so different--that it cannot be described in any stretch of language as 
a reproduction.” 
 
Fifteen minutes after the jury retires to deliberate, it returns with a verdict: not guilty on 
all counts. Boggs's drawings are taken from Bank of England custody and returned to the 
artist as the defense team leaves the courtroom. 
 
Boggs's acquittal, of course, does not change the case law on currency reproduction, nor 
insure artistic freedom the way a decision from the European Court of Human Rights 
might. But by taking only 15 minutes to deliberate in a case presided over by a 
prosecution-minded judge, the jury--and Robertson--have just made it highly unlikely 
that the Bank of England will in the very near future attempt to punish an artist who 
draws his inspiration from the visage of Queen Elizabeth II on a five-pound note. 
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