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December 7, 2010 

VIA E-FILING AND E-MAIL 

Catherine 0 'Hagan Wolfe 
Clerk of the Court 
United States Court of Appeals for the Second Circuit 
Daniel Patrick Moynihan United States Courthouse 
500 Pearl Street 
New York, New York 10007 

Re: Republic o/Ecuador v. Chevron Corp., Nos. 10-1020-cv(L), 10-1026(CON) 

Dear Ms. Wolfe: 

Chevron yet again attempts to distract this Court from the only issue before it: 

should Chevron's current BIT arbitration be stayed because Chevron 
represented to this Court from 1999 through 2002 that it would 
"satisfy" any adverse Lago Agrio ("Lago") judgment, subject only to 
those post-judgment defenses to enforcement given in CPLR 5304? 

The Order Chevron offers now is just as irrelevant to the issue before this Court as its 
previously-cited § 1782 discovery opinions. In its latest opinion, the district court opined on 
matters not even before it - and not briefed by the Republic - making the cited "conclusions" 
dicta. Indeed, the only issues the Republic briefed were (i) its objection to the production of 
certain documents on the basis of a common interest privilege and (ii) its right to "intervene" as a 
party to assert that privilege. Chevron apparently seeks to have the district court adjudicate in a 
§ 1782 action post-judgment enforcement defenses, even before there has been a judgment in the 
first-instance Ecuadorian court. 

The seeming point of Chevron's letter is to draw, from the mere fact of the Republic's 
assertion of a common interest privilege, the conclusion that Ecuador has colluded with the Lago 
plaintiffs to deprive Chevron of a fair trial in Ecuador. A "common interest" litigation assertion 
in later tangential litigation, in the United States, cannot be used as proof of substantive 
"collusion" to deprive Chevron of due process in Ecuador. Indeed, the Republic has consistently 
and openly stated that, in defending the three arbitrations that Chevron has brought against it, it 
shares several common legal interests with the Lago plaintiffs. Oppos. Mot. Suppl. Record at 9-
10. For example, Chevron acknowledges that it brought its current BIT arbitration against the 
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Republic because the Republic refused to order the Lago court to summarily dismiss plaintiffs' 
case against Chevron based on a 1995 release - which clearly does not release the Lago 
plaintiffs' claims. And to be clear, while the Republic has a common legal interest with the Lago 
plaintiffs in the arbitrations, the Republic has expressly declined invitations by both protagonists 
to intervene in the Lago case. 

cc: All counsel of record 

Respectfully submitted, 

Gene C. Schaerr I 
Il::::::: c 13 
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