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Cause No. ______________ 
 
 

JEOFFREY L. BURTCH, CHAPTER 7 
TRUSTEE FOR THE BANKRUPTCY  
ESTATES OF ATI ENTERPRISES, 
INC., ABILITY INTERMEDIATE 
HOLDINGS, INC., ATI ACQUISITION 
COMPANY, ATI ENTERPRISES OF 
FLORIDA, INC., AND E&K 
VOCATIONAL NURSING PROGRAM, 
INC., 
 

Plaintiff, 
 
v. 
 
WILLIAMS & CONNOLLY, LLP; 
DUANE MORRIS, LLP; AND CARLI 
STRENGTH 
 

Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
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§ 
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§ 
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IN THE DISTRICT COURT 
 
 
 
 
 
 
 

 
DALLAS COUNTY, TEXAS  

 
 
 
 
 
 
 

 
                     _____ JUDICIAL DISTRICT  

   
PLAINTIFF’S ORIGINAL PETITION 

Plaintiff Jeoffrey L. Burtch, as Chapter 7 Trustee for the Bankruptcy Estates of ATI 

Enterprises, Inc., Ability Intermediate Holdings, Inc., ATI Acquisition Company, ATI Enterprises of 

Florida, Inc. and E&K Vocational Nursing Program, Inc., files this Original Petition against 

Williams & Connolly, LLP, Duane Morris, LLP and Carli Strength, and in support thereof would 

respectfully show the Court as follows:  

I. DISCOVERY CONTROL PLAN 

1. Plaintiff pleads that discovery should be conducted under a Level 3 Discovery 

Control Plan pursuant to Rule 190.4 of the Texas Rules of Civil Procedure. 

 
II. PARTIES 

2. Plaintiff Jeoffrey L. Burtch (“Plaintiff”) is the Chapter 7 Trustee for the Bankruptcy 

Estates of ATI Enterprises, Inc. (“ATI”), Ability Intermediate Holdings, Inc. (“Ability”), ATI 
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Acquisition Company (ATI-Acquisition), ATI Enterprises of Florida, Inc. (“ATI-Florida”), and 

E&K Vocational Nursing Program, Inc. (E&K) (collectively “ATI Entities”). ATI and ATI-Florida 

are corporations that were formed under the laws of the State of Texas. Plaintiff has the authority to 

pursue this action pursuant to 11 U.S.C. § 323. 

3. Defendant Williams & Connolly, LLP (“W&C”) is a limited liability partnership 

doing business in Texas and may be served with process through the Texas Secretary of State 

pursuant to Texas Civil Practice & Remedies Code Sections 17.026 and 17.044. The Secretary of 

State shall forward service to: 

Jerry Shulman, 725 12th Street, NW, Washington, D.C. 20005.  

4. Defendant Duane Morris LLP (“Duane Morris”) is a limited liability partnership 

doing business in Texas, and may be served with process through its registered agent, CT 

Corporation System, 1999 Bryan Street, Suite 900, Dallas, Texas 75201.  

5. Defendant Carli Strength (“Strength”) is an individual Texas citizen, and may be 

served with process at 5501 Montclair Drive, Colleyville, Texas 76034.  

III. JURISDICTION AND VENUE 

6. This Court has subject matter jurisdiction because the amount in controversy is within 

the jurisdictional limits of this Court. This Court has personal jurisdiction over Defendants as they 

reside in and/or do business in Texas, and the ATI Entities’ damages were incurred in Texas.   

7. Venue is proper in Dallas County, Texas, pursuant to Section 15.011 of the Texas 

Civil Practice & Remedies Code, as a substantial part of the events giving rise to this dispute 

occurred in Dallas County, and the underlying arbitration and litigation out of which Plaintiff’s 

claims arise were brought and tried in Dallas County, Texas. 

8. Federal diversity jurisdiction does not exist, because there is not complete diversity 

between all plaintiffs and all defendants. For purposes of diversity jurisdiction, it is the citizenship of 
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the debtor that is determinative, not that of the Trustee. Debtors ATI and ATI-Florida, and 

Defendant Strength are Texas citizens. Thus, complete diversity is lacking, and this case is not 

removable. 

IV. FACTUAL BACKGROUND 
 

9. The ATI Entities owned and operated a number of vocational training schools 

providing training for students in a variety of fields, including, but not limited to, automotive 

technician, business administration, heating and air conditioning, and welding.   

10. The ATI Entities were sued by several former students in Dallas, Texas (“Dallas 

Lawsuit”). A subset of the students’ claims from the Dallas Lawsuit were subsequently submitted to 

arbitration (“Arbitration”).  

11. Defendant Strength was an officer of one or more of the ATI Entities, and was 

responsible for procuring legal services for all ATI Entities. On information and belief, Defendant 

Strength entered into agreements with Defendants W&C and Duane Morris (collectively “Law Firm 

Defendants”) to represent the ATI Entities in connection with the Arbitration.  

12. In connection with the Arbitration, W&C billed and collected attorneys’ fees and 

expenses from the ATI Entities that exceeded the bounds of reasonableness in light of the limited 

scope of the Arbitration.  

13. Among other things, Defendant W&C routinely utilized over twenty (20) time 

keepers in any given calendar month during their defense of a limited arbitration proceeding.  

14. On a regular basis, three or four partners, six to eight associates, seven or more 

special project attorneys, a few agency attorneys, a system consultant and five-plus paralegals logged 

substantial hours on the case. The time keepers often billed more than 12 hours per day, without 

providing information indicating that the work conducted benefitted anybody other than W&C.  
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15. Examples of the unreasonableness of W&C’s bills include the fact that, in June 2011, 

W&C billed a total of 2,855.15 hours, which is equivalent to 95.17 hours per day, every single day in 

June. Six W&C timekeepers alone each billed over 240 hours—totaling $737,794.50 in fees for 

those six time keepers in June alone.  

16. In September 2011, W&C billed a total of 1,667.40 hours, which is equivalent to 

55.88 hours per day every single day that month. Their October 2011 invoice proved no different. 

W&C billed 1,732.95 hours, equivalent to 55.9 hours per day, every single day that month.   

17. In addition, the hourly rates billed by W&C were unreasonable.  

18. W&C also incurred outlandish expenses, including billing for nearly $47,000.00 in 

first class airfare, over $60,000.00 in hotel reimbursement for staying at the Ritz Carlton and 

$31,000.00 in copying charges—in a single month.  

19. These are just a few examples. Suffice it to say, the attorneys’ fees and expenses for 

which W&C billed the AT&T Entities, and collected payment therefrom, were unconscionable.  

20. On information and belief, Duane Morris also billed and collected attorneys’ fees and 

expenses which are unreasonable and unnecessary under the circumstances. Among other things, the 

legal services provided by Duane Morris, including utilizing lawyers from San Diego and Houston in 

a Dallas arbitration, were duplicative and unreasonable, especially in light of the excessive work 

allegedly performed by W&C.  

21. Despite his obligations to do so, Defendant Strength did nothing to monitor, review or 

question the outlandish fees and expenses charged by W&C, or to monitor the need for, and value of, 

services provided by Duane Morris. Instead, Defendant Strength intentionally ignored his obligations 

to the ATI Entities, and simply approved all bills for payment, regardless of reasonableness or 

necessity of the fees and expenses billed.  
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22. In total, W&C billed and collected over $13,000,000.00 in attorneys’ fees and 

expenses in a short arbitration involving standard claims against a few local solo/small firm Dallas 

lawyers. To make matters worse, the Law Firm Defendants were unsuccessful, and an Arbitration 

Award was entered against the ATI Entities exceeding $1,700,000.00. 

V. CAUSES OF ACTION 

Count One: Breach of Contract—The Law Firm Defendants 

23. Plaintiff hereby incorporates by reference the allegations contained in all prior 

paragraphs as if fully set forth herein. 

24. Valid contracts existed between the ATI Entities and the Law Firm Defendants for the 

provision of legal services. 

25. The contracts included the implied promise that the Law Firm Defendants would deal 

fairly and reasonably with the ATI Entities. 

26. The Law Firm Defendants materially breached these contracts by billing for 

attorneys’ fees and expenses that were unnecessary, unreasonable and/or frivolous. 

27. As a result of the Law Firm Defendants’ material breaches of contract, the ATI 

Entities sustained damages for which Plaintiff is entitled to recover.  

Count Two: Breach of Fiduciary Duty—Law Firm Defendants 

28. Plaintiff hereby incorporates by reference the allegations contained in all prior 

paragraphs as if fully set forth herein. 

29. A fiduciary relationship existed between the ATI Entities and the Law Firm 

Defendants. Among other things, the ATI Entities relied upon the Law Firm Defendants to ensure 

that they provided services and incurred expenses in a reasonable manner.  
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30. The Law Firm Defendants provided services and incurred expenses that were grossly 

unreasonable and/or unnecessary, and billed and accepted payment for those unreasonable services 

and expenses.  

31. The Law Firm Defendants’ actions constituted a breach of their fiduciary duties to the 

ATI Entities. As a result of the Law Firm Defendants’ breaches, the ATI Entities sustained damages 

for which Plaintiff is entitled to recover.  

Count Three: Negligence—Defendant W&C 
 

32. Plaintiff hereby incorporates by reference the allegations contained in all prior 

paragraphs as if fully set forth herein. 

33. Defendant W&C had a duty to use ordinary care in reviewing, editing and entering 

time charged for their legal services and ensuring that the fees and expenses charged to the ATI 

Entities were reasonable and necessary.  

34. Defendant W&C breached their duties by allowing bills to be created and sent for 

payment that included expenses that were excessive, unreasonable, unconscionable, and/or 

unnecessary, by accepting payment based upon those excessive and unreasonable bills. 

35. As a result of Defendant W&C’s negligence, the ATI Entities sustained damages for 

which Plaintiff is entitled to recover.  

Count Four: Unjust Enrichment—Law Firm Defendants 

36. Plaintiff hereby incorporates by reference the allegations contained in all prior 

paragraphs as if fully set forth herein. 

37. The Law Firm Defendants were in advisory roles to the ATI Entities and the ATI 

Entities relied on their advice and counsel with respect to the reasonableness of its fees and 

expenses. 
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38. The Law Firm Defendants improperly obtained a benefit from the ATI Entities by 

fraud, duress, and/or the taking of undue advantage. 

39. As a result of the Law Firm Defendants’ conduct, the ATI Entities sustained damages 

for which Plaintiff is entitled to recover. 

 Count Five: Breach of Fiduciary Duty—Defendant Strength 

40. Plaintiff hereby incorporates by reference the allegations contained in all prior 

paragraphs as if fully set forth herein. 

41. Defendant Strength owed fiduciary duties to all ATI Entities.  

42. Defendant Strength breached those obligations, by among other things, knowingly 

approving for payment unnecessary, unreasonable and/or unconscionable fees and expenses billed 

by the Law Firm Defendants, without conducting any investigation into the necessity or 

reasonableness of such fees and expenses. 

43. As a result of Defendant Strength’s breaches of his fiduciary duties and obligations, 

the ATI Entities have suffered damages for which Plaintiff seeks recovery.  

Count Six: Exemplary Damages 

44. Plaintiff hereby incorporates by reference the allegations contained in all prior 

paragraphs as if fully set forth herein. 

45. The harm for which Plaintiff seeks recovery resulted from Defendants' fraud, malice 

and/or gross negligence. Plaintiff is therefore entitled to exemplary damages pursuant to Chapter 41 

of the Texas Civil Practice & Remedies Code. 

Count Nine: Attorneys’ Fees 

46. Plaintiff hereby incorporates by reference the allegations contained in all prior 

paragraphs as if fully set forth herein. 
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47. In addition to the other damages he seeks, Plaintiff is entitled to recover his 

reasonable and necessary attorneys' fees pursuant to Chapter 38 of the Texas Civil Practice & 

Remedies Code, as well as any and all other bases upon which attorney's fees may be awarded.  

VI. REQUEST FOR JURY TRIAL 

48. Plaintiff requests a jury trial.  

VII. DAMAGES AND PRAYER FOR RELIEF 

49. Plaintiff hereby incorporates by reference the allegations contained in all prior 

paragraphs as if fully set forth herein. 

50. As a result of Defendants' conduct as described herein, Plaintiff seeks to recover the 

following damages: 

i. Actual damages; 

ii. Disgorgement and/or forfeiture of fees; 

iii. Exemplary damages; 

iv. Reasonable and necessary attorneys' fees and costs; 

v. Pre-judgment and Post-judgment interest to the extent allowed by 

law; and  

vi. Such other relief to which they are justly or equitably entitled.  

WHEREFORE, Plaintiff, Jeoffrey L. Burtch, as Chapter 7 Trustee for the Bankruptcy Estates 

of Ability Intermediate Holdings, Inc., ATI Acquisition Company, ATI Enterprises, Inc., ATI 

Enterprises of Florida, Inc. and E&K Vocational Nursing Program, Inc., respectfully requests that 

this Court render judgment against the Defendants for any and all damages to which Plaintiff is 

entitled as set forth herein, including but not limited to actual damages, exemplary damages, pre-and 

post-judgment interest, costs, attorneys fees and any other relief in law or equity to which is entitled.  
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Respectfully submitted, 
            
      CUNNINGHAM SWAIM, LLP 
       

/s/ Ross Cunningham     
Ross Cunningham 
TX State Bar No. 24007062 
rcunningham@cunninghamswaim.com 
Steven D. Sanfelippo 
TX State Bar No. 24027827 
ssanfelippo@cunninghamswaim.com 
7557 Rambler Road, Suite 440 
Dallas, Texas 75231 
Phone:  214-646-1495 
Facsimile: 214-613-1163 
 
-and- 
 
COFFIN & BAILEY, PLLC 
 
Patrick J. Coffin  
TX State Bar No. 24027938 
pcoffin@coffinbailey.com 
Wesley J. Bailey  
TX State Bar No. 24069331 
wbailey@coffinbailey.com 
7557 Rambler Road, Suite 200 
Dallas, Texas 75231 
Phone: (214) 377-4848 
Fax: (214) 377-4858 
 

ATTORNEYS FOR PLAINTIFF 


